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RESOLUTION 01-01-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 801.01 of the Business and Professions Code, to read as follows: 

§ 801.01 1 
The Legislature finds and declares that the filing of reports with the applicable state 2 

agencies required under this section is essential for the protection of the public. It is the intent of 3 
the Legislature that the reporting requirements set forth in this section be interpreted broadly in 4 
order to expand reporting obligations. 5 

(a) A complete report shall be sent to the Medical Board of California, the  Osteopathic 6 
Medical Board of California, the California Board of Podiatric Medicine, or the Physician 7 
Assistant Board with respect to a licensee of the board as to the following: 8 

(1) A settlement over thirty thousand dollars ($30,000) one hundred thousand dollars 9 
($100,000) or arbitration award of any amount or a civil judgment of any amount, whether or not 10 
vacated by a settlement after entry of the judgment, that was not reversed on appeal, of a claim or 11 
action for damages for death or personal injury caused by the licensee’s alleged negligence, error, 12 
or omission in practice, or by the licensee’s rendering of unauthorized professional services. 13 

(2) A settlement over thirty thousand dollars ($30,000) one hundred thousand dollars 14 
($100,000), if the settlement is based on the licensee’s alleged negligence, error, or omission in 15 
practice, or on the licensee’s rendering of unauthorized professional services, and a party to the 16 
settlement is a corporation, medical group, partnership, or other corporate entity in which the 17 
licensee has an ownership interest or that employs or contracts with the licensee. 18 

(b) The report shall be sent by any of the following: 19 
(1) The insurer providing professional liability insurance to the licensee. 20 
(2) The licensee, or the licensee’s counsel. 21 
(3) A state or local governmental agency that self-insures the licensee. For purposes of 22 

this section, “state governmental agency” includes, but is not limited to, the University of 23 
California. 24 

(c) The entity, person, or licensee obligated to report pursuant to subdivision (b) shall 25 
send the complete report if the judgment, settlement agreement, or arbitration award is entered 26 
against or paid by the employer of the licensee and not entered against or paid by the licensee. 27 
“Employer,” as used in this paragraph, means a professional corporation, a group practice, a 28 
health care facility or clinic licensed or exempt from licensure under the Health and Safety Code, 29 
a licensed health care service plan, a medical care foundation, an educational institution, a 30 
professional institution, a professional school or college, a general law corporation, a public 31 
entity, or a nonprofit organization that employs, retains, or contracts with a licensee referred to in 32 
this section. Nothing in this paragraph shall be construed to authorize the employment of, or 33 
contracting with, any licensee in violation of Section 2400. 34 

(d) The report shall be sent to the Medical Board of California, the Osteopathic Medical 35 
Board of California, the California Board of Podiatric Medicine, or the Physician Assistant Board 36 
as appropriate, within 30 days after the written settlement agreement has been reduced to writing 37 
and signed by all parties thereto, within 30 days after service of the arbitration award on the 38 
parties, or within 30 days after the date of entry of the civil judgment. 39 
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(e) The entity, person, or licensee required to report under subdivision (b) shall notify the 40 
claimant or the claimant’s counsel, if the claimant is represented by counsel, that the report has 41 
been sent to the Medical Board of California, the Osteopathic Medical Board of California, the 42 
California Board of Podiatric Medicine, or the Physician Assistant Board. If the claimant or the 43 
claimant’s counsel has not received this notice within 45 days after the settlement was reduced to 44 
writing and signed by all of the parties or the arbitration award was served on the parties or the 45 
date of entry of the civil judgment, the claimant or the claimant’s counsel shall make the report to 46 
the appropriate board. 47 

(f) Failure to substantially comply with this section is a public offense punishable by a 48 
fine of not less than five hundred dollars ($500) and not more than five thousand dollars 49 
($5,000).  50 

(g)(1) The Medical Board of California, the Osteopathic Medical Board of California, the 51 
California Board of Podiatric Medicine, and the Physician Assistant Board may develop a 52 
prescribed form for the report. 53 

 (2) The report shall be deemed complete only if it includes the following information: 54 
 (A) The name and last known business and residential addresses of every plaintiff or 55 

claimant involved in the matter, whether or not the person received an award under the 56 
settlement, arbitration, or judgment. 57 

 (B) The name and last known business and residential addresses of every licensee who 58 
was alleged to have acted improperly, whether or not that person was a named defendant in the 59 
action and whether or not that person was required to pay any damages pursuant to the 60 
settlement, arbitration award, or judgment.  61 

 (C) The name, address, and principal place of business of every insurer providing 62 
professional liability insurance to any person described in subparagraph B, and the insured’s 63 
policy number. 64 

 (D) The name of the court in which the action or any part of the action was filed, and the 65 
date of filing and case number of each action. 66 

 (E) A description or summary of the facts of each claim, charge, or allegation, including 67 
the date of occurrence and the licensee’s role in the care or professional services provided to the 68 
patient with respect to those services at issue in the claim or action. 69 

 (F) The name and last known business address of each attorney who represented a party 70 
in the settlement, arbitration, or civil action, including the name of the client the attorney 71 
represented. 72 

 (G) The amount of the judgment, the date of its entry, and a copy of the judgment; the 73 
amount of the arbitration award, the date of its service on the parties, and a copy of the award 74 
document; or the amount of the settlement and the date it was reduced to writing and signed by 75 
all parties and a copy of the settlement agreement. If an otherwise reportable settlement is entered 76 
into after a reportable judgment or arbitration award is issued, the report shall include both a copy 77 
of the settlement agreement and a copy of the judgment or award. 78 

(H) The specialty or subspecialty of the licensee who was the subject of the claim or 79 
action. 80 

(I) Any other information the Medical Board of California, the Osteopathic Medical 81 
Board of California, the California Board of Podiatric Medicine, or the Physician Assistant Board 82 
may, by regulation, require. 83 

(3) Every professional liability insurer, self-insured governmental agency, or licensee or 84 
the licensee’s counsel that makes a report under this section and has received a copy of any 85 



01-01-2024 Page 3 of 5

written or electronic patient medical or hospital records prepared by the treating physician and 86 
surgeon, podiatrist, or physician assistant, or the staff of the treating physician and surgeon, 87 
podiatrist, or hospital, describing the medical condition, history, care, or treatment of the person 88 
whose death or injury is the subject of the report, or a copy of any deposition in the matter that 89 
discusses the care, treatment, or medical condition of the person, shall include with the report, 90 
copies of the records and 99 depositions, subject to reasonable costs to be paid by the Medical 91 
Board of California, the Osteopathic Medical Board of California, the California Board of 92 
Podiatric Medicine, or the Physician Assistant Board. If confidentiality is required by court order 93 
and, as a result, the reporter is unable to provide the records and depositions, documentation to 94 
that effect shall accompany the original report. The applicable board may, upon prior notification 95 
of the parties to the action, petition the appropriate court for modification of any protective order 96 
to permit disclosure to the board. A professional liability insurer, self-insured governmental 97 
agency, or licensee or the licensee’s counsel shall maintain the records and depositions referred to 98 
in this paragraph for at least one year from the date of filing of the report required by this section. 99 

(h) If the board, within 60 days of its receipt of a report filed under this section, notifies a 100 
person named in the report, that person shall maintain for the period of three years from the date 101 
of filing of the report any records that person has as to the matter in question and shall make 102 
those records available upon request to the board to which the report was sent. 103 

(i) Notwithstanding any other provision of law, no insurer shall enter into a settlement 104 
without the written consent of the insured, except that this prohibition shall not void any 105 
settlement entered into without that written consent. The requirement of written consent shall 106 
only be waived by both the insured and the insurer. 107 

(j)(1) A state or local governmental agency that self-insures licensees shall, prior to 108 
sending a report pursuant to this section, do all of the following with respect to each licensee who 109 
will be identified in the report: 110 

(A) Before deciding that a licensee will be identified, provide written notice to the 111 
licensee that the agency intends to submit a report in which the licensee may be identified, based 112 
on the licensee’s role in the care or professional services provided to the patient that were at issue 113 
in the claim or action. This notice shall describe the reasons for notifying the licensee. The 114 
agency shall include with this notice a reasonable opportunity for the licensee to review a copy of 115 
records to be used by the agency in deciding whether to identify the licensee in the report. 116 

(B) Provide the licensee with a reasonable opportunity to provide a written response to 117 
the agency and written materials in support of the licensee’s position. If the licensee is identified 118 
in the report, the agency shall include this response and materials in the report submitted to a 119 
board under this section if requested by the licensee. 120 

(C) At least 10 days prior to the expiration of the 30-day reporting requirement under 121 
subdivision (d), provide the licensee with the opportunity to present arguments to the body that 122 
will make the final decision or to that body’s designee. The body shall review the care or 123 
professional services provided to the patient with respect to those services at issue in the claim or 124 
action and determine the licensee or licensees to be identified in the report and the amount of the 125 
settlement to be apportioned to the licensee. 126 

(2) Nothing in this subdivision shall be construed to modify either the content of a report 127 
required under this section or the timeframe for filing that report. 128 

(k) For purposes of this section, “licensee” means a licensee of the Medical Board of 129 
California, the Osteopathic Medical Board of California, the California Board of Podiatric 130 
Medicine, or the Physician Assistant Board. 131 
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(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Los Angeles County Bar Association 

STATEMENT OF REASONS 

The Problem (including Existing Law): From 1975 until 2023, Civil Code section 3333.2 limited 
non-economic damages in medical negligence causes of action to $250,000. In 2023, AB 35 
increased the limits on non-economic damages in medical negligence causes of action from 
$250,000 to $350,000. It additionally increases limits on non-economic damages by $40,000 per 
year until a cap of $750,000 is reached for non-economic damages in medical negligence causes 
of action. In wrongful death causes of action, AB 35 changed the limits on non-economic 
damages from $250,000 to $500,000 in 2023, and allows for increases of $50,000 each year until 
a cap of $1 million is reached for non-economic damages in wrongful death causes of action. 

This increase in cap limitations has already increased the number of medical negligence 
filings by about 8% and will probably have a similar effect going forward as the non-economic 
caps are raised annually. This raising of the limitations will likely require increased settlement 
costs to resolve medical negligence cases going forward. At the same time, physicians are 
required to be reported to the Medical Board of California under California Business and 
Professions Code section 801.01 for settlements of $30,000 or more. This reporting requirement 
to the Medical Board is a serious impediment to structure settlements with the increase in cap 
limitations. 

While AB 35 increased non-economic damages in medical negligence cases, it did not 
modify the reporting requirements under California Business and Professions Code section 
801.01. The minimum reporting threshold for physicians to the Medical Board of California 
remains $30,000 and as discussed above, will be an impediment to settling medical negligence 
and wrongful death cases in the future under these new cap limitations. 

The Solution: We recommend increasing the reporting requirement under Business and 
Profession Code section 801.01 to $100,000 for medical negligence and wrongful death causes of 
action, to allow plaintiffs and defendants better opportunity to structure a settlement without the 
difficulty and burden of getting physician consent with the lower reporting requirement of 
$30,000.  

AB 35 ultimately increases the limitations for non-economic damages by threefold for 
medical negligence claims and fourfold for wrongful death causes of actions once the legislation 
reaches its full effect. We are proposing a proportionate increase in the reporting requirement to 
the California Medical Board to be increased by threefold from $30,000 to $100,000. We feel 
this will enable plaintiffs, defendants, and physicians greater ability to agree to a reasonable 
settlement without the onerous reporting to the Medical Board and all of its secondary 
ramifications. Additionally, the proposed amendment raising reporting requirements to the 
Medical Board will most likely lead to an increased number of settlements with the new limits on 
non-economic damages, and therefore reduce the burden on the courts and decongest their 
dockets. 

IMPACT STATEMENT 
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This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
This resolution pertains to AB 35. 

AUTHOR AND/OR PERMANENT CONTACT:
Robert Bitonte, M.D., J.D., Los Angeles, rbitonte@aol.com Grace Haddad, gah68@case.edu. 

RESPONSIBLE FLOOR DELEGATE: Robert Bitonte, M.D., J.D. 
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RESOLUTION 01-02-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 16202 of the Corporations Code, to read as follows: 

§ 16202 1 
(a) Except as otherwise provided in subdivision (b), the association of two or more persons to 2 

carry on as coowners a business for profit forms a partnership, whether or not the persons intend 3 
to form a partnership. 4 

(b) An association formed under a statute other than this chapter, a predecessor statute, or a 5 
comparable statute of another jurisdiction is not a partnership under this chapter. 6 

(c) In determining whether a partnership is formed, the following rules apply: 7 
(1) Joint tenancy, tenancy in common, tenancy by the entireties, joint property, common 8 

property, or part ownership does not by itself establish a partnership, even if the coowners share 9 
profits made by the use of the property. 10 

(2) The sharing of gross returns does not by itself establish a partnership, even if the persons 11 
sharing them have a joint or common right or interest in property from which the returns are 12 
derived. 13 

(3) A person who receives a share of the profits of a business is presumed to be a partner in 14 
the business, unless the profits were received for any of the following reasons: 15 

(A) In payment of a debt by installments or otherwise. 16 
(B) In payment for services as an independent contractor or of wages or other compensation 17 

to an employee. 18 
(C) In payment of rent. 19 
(D) In payment of an annuity or other retirement benefit to a beneficiary, representative, or 20 

designee of a deceased or retired partner. 21 
(E) In payment of interest or other charge on a loan, even if the amount of payment varies 22 

with the profits of the business, including a direct or indirect present or future ownership of the 23 
collateral, or rights to income, proceeds, or increase in value derived from the collateral. 24 

(F) In payment for the sale of the goodwill of a business or other property by installments or 25 
otherwise.26 

(4) A person who with one or more other persons carry on a business for profit is presumed 27 
to be a coowner, unless the following type of relationship exists between such persons: 28 

(A) The persons between which an association exists are employees of one or more of the 29 
other persons in the same association. 30 

(B) The persons between which an association exists are independent contractors of one or 31 
more of the other persons in the same association. 32 

33 
(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association
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STATEMENT OF REASONS 

The Problem (including Existing Law): Presently, there is an ambiguity that allows for 
interpretation of the word “coowners” in a way that can create situations in which a person 
contracting or employing another to carry on a common enterprise can be transformed into a 
partnership due to the absence of an intent requirement for the formation of partnership.  

Practically, this creates a problem for businesses that contract to conduct business and 
can result in the creation of a partnership where the intent of the parties is to retain such persons 
in a different type of association to perform functions of the larger enterprise. The errant creation 
of a partnership between these parties will impose uncontemplated and burdensome fiduciary 
duties between businesspersons. It unduly restricts a business’s actions as well as the imposition 
of fiduciary duties limiting how and for what purposes the parties may otherwise contract as 
doing so might be considered a breach of those duties.  

The proposed language is in accordance with the intention of the legislature. This 
intention can be seen in Section 16202(c)(3)(B) which states that payment for services as a 
contractor are not considered sharing profits. This will also benefit the courts as it will reduce the 
amount of litigation regarding the existence of partnerships by removing the formation 
ambiguity. 

The Solution: This resolution clarifies that the statute is not intended to create partnerships 
between persons in association as contractors or employees carrying on for business by removing 
the ability of such persons to be classified as coowners.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Bryce W. Calabria, Calabria International Law, P.C., 4660 La Jolla Village Dr., STE 100, San 
Diego, CA 92122  

RESPONSIBLE FLOOR DELEGATE: Bryce W. Calabria 



01-03-2024 Page 1 of 3

RESOLUTION 01-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 226 of the Labor Code, to read as follows: 

§ 226 1 
(a) Every employer shall, semimonthly or at the time of each payment of wages, furnish 2 

each of his or her employees, either as a detachable part of the check, draft, or voucher paying the 3 
employee’s wages, or separately when wages are paid by personal check or cash, an accurate 4 
itemized statement in writing showing (1) gross wages earned, (2) total hours worked by the 5 
employee, except for any employee whose compensation is solely based on a salary and who is 6 
exempt from payment of overtime under subdivision (a) of Section 515 or any applicable order of 7 
the Industrial Welfare Commission, (3) the number of piece-rate units earned and any applicable 8 
piece rate if the employee is paid on a piece-rate basis, (4) all deductions, provided that all 9 
deductions made on written orders of the employee may be aggregated and shown as one item, (5) 10 
net wages earned, (6) the inclusive dates of the period for which the employee is paid, (7) the 11 
name of the employee and the last four digits of his or her social security number or an employee 12 
identification number other than a social security number, (8) the name and address of the legal 13 
entity that is the employer and, if the employer is a farm labor contractor, as defined in 14 
subdivision (b) of Section 1682, the name and address of the legal entity that secured the services 15 
of the employer, and (9) all applicable hourly rates in effect during the pay period and the 16 
corresponding number of hours worked at each hourly rate by the employee. The deductions 17 
made from payment of wages shall be recorded in ink or other indelible form, properly dated, 18 
showing the month, day, and year, and a copy of the statement and the record of the deductions 19 
shall be kept on file by the employer for at least three years at the place of employment or at a 20 
central location within the State of California. 21 

(b) An employer that is required by this code or any regulation adopted pursuant to this 22 
code to keep the information required by subdivision (a) shall afford current and former 23 
employees the right to inspect or copy records pertaining to their employment, upon reasonable 24 
request to the employer. The employer may take reasonable steps to ensure the identity of a 25 
current or former employee. If the employer provides copies of the records, the actual cost of 26 
reproduction may be charged to the current or former employee. 27 

(c) An employer who receives a written or oral request to inspect or copy records pursuant 28 
to subdivision (b) pertaining to a current or former employee shall comply with the request as 29 
soon as practicable, but no later than 21 calendar days from the date of the request the employer 30 
receives the request, unless the current or former employee, or his or her representative, and the 31 
employer agree in writing to a date beyond 21 calendar days to produce a copy of the records, as 32 
long as the agreed-upon date does not exceed 30 calendar days from the employer’s receipt of the 33 
written request. Impossibility of performance, not caused by or a result of a violation of law, shall 34 
be an affirmative defense for an employer in any action alleging a violation of this subdivision. 35 
An employer may designate the person to whom a request under this subdivision will be made. 36 

(d) This section does not apply to any employer of any person employed by the owner or 37 
occupant of a residential dwelling whose duties are incidental to the ownership, maintenance, or 38 
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use of the dwelling, including the care and supervision of children, or whose duties are personal 39 
and not in the course of the trade, business, profession, or occupation of the owner or occupant. 40 

(e) An employee suffering injury as a result of a knowing and intentional failure by an 41 
employer to comply with subdivision (a) is entitled to recover the greater of all actual damages or 42 
fifty dollars ($50) for the initial pay period in which a violation occurs and one hundred dollars 43 
($100) per employee for each violation in a subsequent pay period, not exceeding an aggregate 44 
penalty of four thousand dollars ($4,000), and is entitled to an award of costs and reasonable 45 
attorney s fees. 46 

(f) A failure by an employer to permit a current or former employee to inspect or copy 47 
records within the time set forth in subdivision (c) entitles the current or former employee or the 48 
Labor Commissioner to recover a seven-hundred-fifty-dollar ($750) penalty from the employer. 49 

(g) The listing by an employer of the name and address of the legal entity that secured the 50 
services of the employer in the itemized statement required by subdivision (a) shall not create any 51 
liability on the part of that legal entity. 52 

(h) An employee may also bring an action for injunctive relief to ensure compliance with 53 
this section, and is entitled to an award of costs and reasonable attorney s fees. 54 

(i) This section does not apply to the state, to any city, county, city and county, district, or 55 
to any other governmental entity, except that if the state or a city, county, city and county, 56 
district, or other governmental entity furnishes its employees with a check, draft, or voucher 57 
paying the employee s wages, the state or a city, county, city and county, district, or other 58 
governmental entity shall use no more than the last four digits of the employee s social security 59 
number or shall use an employee identification number other than the social security number on 60 
the itemized statement provided with the check, draft, or voucher. 61 

62 
(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Existing law requires employers, semimonthly or at the 
time of each payment of wages, to furnish each employee a written, itemized wage statement 
(also called a pay stub). The law also requires employers, within 21 days, to produce copies or 
allow current or former employees to inspect their wage statements. 

This law is ambiguous as to the date on which the employer’s duty to produce or make 
records available is triggered. The statute requires compliance within 21 calendar days “from the 
date of the request.” Requests can be made in various ways. Those delivered by U.S. mail do not 
typically reach the employer for several days. Weekends, holidays, and business closures are not 
factored into the deadline for compliance. Further, a written request can be dated on a specific 
day, but not mailed or delivered immediately, such that the “date of the request” significantly 
predates receipt and allots little or no time to comply. Confusion as to the deadline arises, stirring 
disputes and potential litigation. By law, an employer’s failure to produce or allow inspection of 
wage statements on time results in a $750 penalty, injunctive relief, and attorneys’ fees. 
Under a similar statute, Labor Code section 1198.5, an employee has the right to inspect their 
personnel file. Section 1198.5(b)(1) more clearly articulates the timing for compliance: “Upon a 
written request from a current or former employee, or his or her representative, the employer 
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shall also provide a copy of the personnel records, at a charge not to exceed the actual cost of 
reproduction, not later than 30 calendar days from the date the employer receives the request, 
unless the current or former employee, or his or her representative, and the employer agree in 
writing to a date beyond 30 calendar days to produce a copy of the records, as long as the agreed-
upon date does not exceed 35 calendar days from the employer’s receipt of the written request.” 
(Emphasis added.) See also California’s Code of Civil Procedure (“CCP”), under which the 
means of delivery impacts the response deadline. CCP § 1010.6(3)(B) (extending response 
deadline by 2 court days if document is served electronically), § 1013(a) (extending response 
deadline by 5 calendar days for service by mail). 

The Solution: This resolution would create a parallel calculation for compliance with requests for 
itemized wage statements and personnel files. The timing for compliance would not change: 21 
calendar days for wage statements, and 30 days for personnel files. For both, the receipt date 
would mark the start of the deadline to comply rather than the request date. Akin to personnel 
file requests, the parties can mutually agree in writing on a brief extension. This amendment will 
reduce litigation and help employers and employees to timely produce and receive records. 

IMPACT STATEMENT: 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION:
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Lisa Hird Chung, San Diego County Bar Association  

RESPONSIBLE FLOOR DELEGATE: Lisa Hird Chung 
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RESOLUTION 02-01-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 3428 of the Civil Code, to read as follows: 

§ 3428 1 
(a) For services rendered on or after January 1, 2001, a health care service plan or 2 

managed care entity, as described in subdivision (f) of Section 1345 of the Health and Safety 3 
Code, shall have a duty of ordinary care to arrange for the provision of medically necessary 4 
health care service to its subscribers and enrollees, where the health care service is a benefit 5 
provided under the plan, and shall be liable for any and all harm legally caused by its failure to 6 
exercise that ordinary care when both all of the following apply: 7 

(1) The failure to exercise ordinary care resulted in the denial, delay, or 8 
modification of the health care service recommended for, or furnished to, a subscriber or enrollee. 9 

(2) The subscriber or enrollee suffered substantial harm. 10 
(3) Medically necessary health care shall be defined as legally prescribed medical 11 

care that is reasonable and comports with the medical community standard. 12 
(b) For purposes of this section: (1) substantial harm means loss of life, loss or significant 13 

impairment of limb or bodily function, significant disfigurement, severe and chronic physical 14 
pain, or significant financial loss; (2) health care services need not be recommended or furnished 15 
by an in-plan provider, but may be recommended or furnished by any health care provider 16 
practicing within the scope of his or her practice; and (3) health care services shall be 17 
recommended or furnished at any time prior to the inception of the action, and the 18 
recommendation need not be made prior to the occurrence of substantial harm. 19 

(c) Health care service plans and managed care entities are not health care providers 20 
under any provision of law, including, but not limited to, Section 6146 of the Business and 21 
Professions Code, Sections 3333.1 or 3333.2 of this code, or Sections 340.5, 364, 425.13, 667.7, 22 
or 1295 of the Code of Civil Procedure. 23 

(d) A health care service plan or managed care entity shall not seek indemnity, whether 24 
contractual or equitable, from a provider for liability imposed under subdivision (a). Any 25 
provision to the contrary in a contract with providers is void and unenforceable. 26 

(e) This section shall not create any liability on the part of an employer or an employer 27 
group purchasing organization that purchases coverage or assumes risk on behalf of its employees 28 
or on behalf of self-funded employee benefit plans. 29 

(f) Any waiver by a subscriber or enrollee of the provisions of this section is contrary to 30 
public policy and shall be unenforceable and void.  31 

(g) This section does not create any new or additional liability on the part of a health care 32 
service plan or managed care entity for harm caused that is attributable to the medical negligence 33 
of a treating physician or other treating health care provider. 34 

(h) This section does not abrogate or limit any other theory of liability otherwise available 35 
at law. 36 

(i) This section shall not apply in instances where subscribers or enrollees receive treatment 37 
by prayer, consistent with the provisions of subdivision (a) of Section 1270 of the Health and 38 
Safety Code, in lieu of medical treatment. 39 
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(j) Damages recoverable for a violation of this section include, but are not limited to, those 40 
set forth in Section 3333. 41 

(k)(1) A person may not maintain a cause of action pursuant to this section against any 42 
entity required to comply with any independent medical review system or independent review 43 
system required by law unless the person or his or her representative has exhausted the procedures 44 
provided by the applicable independent review system. 45 

(2) Compliance with paragraph (1) is not required in a case where either of the following 46 
applies: 47 

(A) Substantial harm, as defined in subdivision (b), has occurred prior to the completion of 48 
the applicable review. 49 

(B) Substantial harm, as defined, in subdivision (b), will imminently occur prior to the 50 
completion of the applicable review. 51 

(3) This subdivision shall become operative only if Senate Bill 189 and Assembly Bill 55 52 
of the 1999-2000 Regular Session are also enacted and enforceable. 53 

(l) If any provision of this section or the application thereof to any person or circumstance 54 
is held to be unconstitutional or otherwise invalid or unenforceable, the remainder of the section 55 
and the application of those provisions to other persons or circumstances shall not be affected 56 
thereby.57 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Los Angeles County Bar Association 

STATEMENT OF REASONS 

The Problem (including Existing Law): Medically necessary care is mandated by California Civil 
Code section 3428; however, medically necessary care is not defined in the Health and Safety 
Code, the Insurance Code, or the Civil Code. We recommend codifying the findings in the 
California Supreme Court case Sarchette v. Blue Shield 43 Cal.3d 1, that stated: “we trust that 
with doubts respecting coverage…there will be few cases in which the physician’s judgment is so 
plainly unreasonable, or contrary to good medical practice, that coverage will be refused.” 

The Solution: This amendment will clarify and define what medically necessary care is and will 
prevent payors from creating and drafting their own definitions of medical necessity that might 
be inconsistent with the California Supreme Court’s interpretation of medical necessity. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known 

AUTHOR AND/OR PERMANENT CONTACT: Robert Bitonte, M.D., J.D., Los Angeles, 
rbitonte@aol.com; Grace Haddad, gah68@case.edu. 

RESPONSIBLE FLOOR DELEGATE: Robert Bitonte, M.D., J.D. 
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RESOLUTION 02-02-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 4910 of the Civil Code, to read as follows: 

§ 4910  1 
(a) The board shall not take action on any item of business outside of a board meeting. 2 
(b)(1) Notwithstanding Section 7211 of the Corporations Code, the board shall not 3 

conduct a meeting via a series of electronic transmissions, including, but not limited to, 4 
electronic mail, except as specified in paragraph (2). 5 

(2) Electronic transmissions may be used as a method of conducting an emergency board 6 
meeting if all directors, individually or collectively, consent in writing to that action, and if the 7 
written consent or consents are filed with the minutes of the board meeting. These written 8 
consents may be transmitted electronically. 9 

(c) A majority of the members of the Board of Directors shall not, outside a meeting 10 
authorized by this chapter, in-person or by any written or telephonic means, including electronic 11 
mail, or use a series of communications of any kind, directly or through intermediaries, to 12 
discuss, deliberate, on any item of business that is within the subject matter jurisdiction of the 13 
Board. 14 

15 
(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law):  
Because a Homeowners Association’s board has broad powers that may potentially affect 

many individuals, the Legislature has mandated that boards hold open meetings and allow the 
members to speak. (Civ. Code, §§ 1363.05, 1363, 1350-1376.) The provisions of the Common 
Interest Development Open Meeting Act (Civ. Code, § 4900 et seq.) parallel California’s open 
meeting laws regulating government officials, agencies, and boards (Ralph M. Brown Act, Gov. 
Code, § 54950 et seq.). Both statutory schemes mandate open governance meetings, with notice, 
agenda, and minutes requirements and strictly limit closed executive sessions. (Damon v. Ocean 
Hills Journalism Club (2000) 85 Cal.App.4th 468, 475.) 

Section 4910 prohibits the conducting of a meeting “via electronic transmissions, 
including but not limited to, electronic mail. However, while case law interpreting the Brown 
Act has found improper any series of communications of any kind, directly or through 
intermediaries, to discuss or act on any item of business., the recent case of LNSU #1 v Alta Del 
Mar Coastal Community Collection Community Association, (“LNSU”) (2023) 94 Cal App 5th

1050, held that section 4910, as it is presently worded, only prohibits HOA boards from taking 
action, and does not prohibit discussing and debating outside of a meeting.  For example, under 
the Brown Act the members of a city council all attending the same event and discussing 
Association matters would be prohibited. (See, e.g., Sacramento Newspaper Guild v. Sacramento 
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County Bd. Of Suprs. (1968) 263 Cal.App.2d 41.) But, because of the LNSU case, it is now _not_ 
prohibited for an HOA board to fully discuss, debate and resolve an issue outside the view of the 
homeowners, and then only hold a meeting to “take action”, i.e., vote.  

The Solution: This resolution legislatively overturns the LNSU case to clarify the legislature’s 
apparent intent in originally enacting the Open Meeting Act, that HOA boards must act with 
openness and transparency and follow the same prohibition from discussing and debating outside 
of a meeting as governmental agencies must follow under the Brown Act.  

IMPACT STATEMENT 
This resolution would enact a statute to overturn the holding in LNSU #1, LLC v. Alta Del Mar 
Coastal Collection Community Assn. (2023) 94 Cal.App.5th 1050. 

CURRENT OR PRIOR RELATED LEGISLATION 
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Edward M. Teyssier, 3200 Highland Avenue, Suite #300, National City, CA 91950, email: 
edwardtlp@sbcglobal.net, cell: 619-274-6432.  

RESPONSIBLE FLOOR DELEGATE: Edward M Teyssier  
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RESOLUTION 02-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 5145 of the Civil Code, to read as follows: 

§ 51451 
(a) A member of an association may bring a civil action for declaratory or equitable relief 2 

for a violation of this article by the association, including, but not limited to, injunctive relief, 3 
restitution, or a combination thereof, within on or before one year of the date that the inspector or 4 
inspectors of elections notifies the board and membership of the election results or the cause of 5 
action accrues, whichever date is later. If a member establishes, by a preponderance of the 6 
evidence, that the election procedures of this article, or the adoption of and adherence to rules 7 
provided by Article 5 (commencing with Section 4340) of Chapter 3, were not followed, a court 8 
shall void any results of the election unless the association establishes, by a preponderance of the 9 
evidence, that the association’s noncompliance with this article or the election operating rules did 10 
not affect the results of the election. The findings of the court shall be stated in writing as part of 11 
the record.  12 

(b) A member who prevails in a civil action to enforce the member’s rights pursuant to 13 
this article shall be entitled to reasonable attorney’s fees and court costs, and the court may 14 
impose a civil penalty of up to five hundred dollars ($500) for each violation, except that each 15 
identical violation shall be subject to only one penalty if the violation affects each member of the 16 
association equally. A prevailing association shall not recover any costs, unless the court finds 17 
the action to be frivolous, unreasonable, or without foundation. If a member prevails in a civil 18 
action brought in small claims court, the member shall be awarded court costs and reasonable 19 
attorney’s fees incurred for consulting an attorney in connection with this civil action.  20 

(c) A cause of action under subdivision (a) may be brought in either the superior court or, 21 
if the amount of the demand does not exceed the jurisdictional amount of the small claims court, 22 
in small claims court. 23 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Presently, there is an ambiguity in the statute that allows 
for an interpretation of the word “within” that an action cannot be brought until after an election 
has occurred. Under this (mis) interpretation, “within” and “whichever is later” means that a 
lawsuit to either stop or correct an election that is in-progress is not allowed prior to the one year 
after the election results have been announced. 

Practically, this creates a problem for the courts as well as the prospective plaintiff. 
Obviously, the prospective plaintiff is harmed because she cannot stop, or get a court to correct, 
a defective election before the ballots are counted and the results published. Once the election is 
concluded and the wrong person elected there is irreparable harm because a court cannot fix the 
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fact it might take months, or even years, to void the election and by that time the term of office 
has run.  

Not so obviously, the courts are also harmed because having a court “fix” an election 
after the people have voted is popularly seen as “judicial activism”, i.e., that the elections are 
determined by the courts instead of by the voters. This harms the courts by causing distrust 
among the voters of the legal system.  

Previously, Resolution 12-07-2021, which was approved in principle sought to clarify 
that it wasn’t necessary for the inspector of elections to notify the membership for the statute of 
limitations to start to run. This resolution does not conflict with that resolution. Rather, this 
resolution is a further clarification that the period of time for bringing an action is whichever date 
is later, either the anniversary of the accrual of the cause of action or the notice to the 
membership of the election results.  

The Solution: This resolution clarifies that the statute does not impose any limitation as to how 
soon an action may be brought and that the time limitation is the later of either the anniversary of 
accrual of the cause of action or the election results are made known to the membership. So, with 
this change, it isn’t necessary that the election be concluded. Instead, once it can be shown that 
the election is being improperly conducted, an action can be filed to either fix or halt the 
election.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
Prior to Sen. Bill 323 (2019-2020 Reg. Session), section 5145 read that the statute of limitation 
was, “…within one year of the date the cause of action accrues.” Under that previous wording of 
section 5145, it was unambiguous that, once a cause of action accrues, a civil action may be 
brought, and up to one year later. While it was the apparent intention of the Legislature under 
SB323 to expand member rights to extend the time allowed to bring an action to enforce the 
provisions of Article 4 instead created an ambiguity that reduces those rights. When the present 
language is interpreted to mean, “the period of time between the election results and one year 
later, whichever is later,” then an action cannot be brought until after the election results have 
been noticed, which might be too late to fix a problem with an election that is being mishandled.   

AUTHOR AND/OR PERMANENT CONTACT:
Edward M. Teyssier, 3200 Highland Avenue, Suite #300, National City, CA 91950, email: 
edwardtlp@sbcglobal.net, cell: 619-274-6432.  

RESPONSIBLE FLOOR DELEGATE: Edward M. Teyssier  
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RESOLUTION 02-04-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 5120 of the Civil Code, to read as follows: 

§ 5120 1 
(a) All votes shall be counted and tabulated by the inspector or inspectors of elections, or 2 

the designee of the inspector of elections, in public at a properly noticed open meeting of the 3 
board or members. Any candidate or other member of the association may witness the counting 4 
and tabulation of the votes. No person, including a member of the association or an employee of 5 
the management company, shall open or otherwise review any ballot prior to the time and place 6 
at which the ballots are counted and tabulated. The inspector of elections, or the designee of the 7 
inspector of elections, may verify the member’s information and signature on the outer envelope 8 
prior to the meeting at which ballots are tabulated. Once a secret ballot is received by the 9 
inspector of elections, it shall be irrevocable. 10 

(b) The tabulated results of the election shall be promptly reported to the board and shall 11 
be recorded in the minutes of the next meeting of the board and shall be available for review by 12 
members of the association.  For the election results for director positions, the meeting minutes 13 
shall state the term for each elected director. 14 

(c) Within 15 days of the election, the board shall give general notice pursuant to Section 15 
4045 of the tabulated results of the election.  For the elections of director positions, the general 16 
notice shall state the term for each elected director.17 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  San Mateo County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law):  Currently, after an HOA “Member Election” to elect 
Directors, there is no requirement for HOA Boards to report the “terms” of each of the Directors 
who were elected.  As a result, it is possible for HOA Boards to allow certain Directors to simply 
remain in their positions – unless at least one member “objects.”  It is also possible for HOA 
Boards to (somehow) swap director positions that are “staggered” so that the terms for certain 
Directors will be extended – without a Member Election.  (And yes, the Resolution Author’s 
HOA has two Directors whose 2-year terms expired in May 2023, and the HOA Board, which 
has the duty to carry out annual Member Elections, is refusing to hold an election for those two 
seats – until the year 2025. As a result, the 2-year terms are being doubled into 4-year terms, 
with no Member Election.) 

The Solution:  To ensure that all HOA Member Election result records are accurate and easily 
understood by the members and to prevent HOA election fraud, this Resolution would require 
that the names and terms of the elected directors to be properly recorded in the subsequent board 
meeting minutes and in the general notice that is to be provided to the members. In addition, 
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because the new requirement would be added to the Davis-Stirling Act Article for “Member 
Election,” the Civil Code section 5145 statute of limitations, asymmetrical attorney fee and cost 
provisions (in favor of the members), and civil penalty provisions would apply. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
Civil Code section 5120 was added by Stats. 2012, Ch. 180, Sec. 2. (AB 805). 

AUTHOR AND/OR PERMANENT CONTACT:
Catherine Rucker, SBN 309559, catherinerucker@me.com. 

RESPONSIBLE FLOOR DELEGATE:  Catherine Rucker. 
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RESOLUTION 02-05-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 4755 of the Civil Code, to read as follows: 

§ 4755 1 
(a) A member of an association may bring a civil action for declaratory or equitable relief 2 

for a violation of this article by the association, including, but not limited to, injunctive relief, 3 
restitution, or a combination thereof, within one year of the date the cause of action accrues. 4 

(b) A member who prevails in a civil action to enforce the member’s rights pursuant to 5 
this article shall be entitled to reasonable attorney’s fees and court costs, and the court may 6 
impose a civil penalty of up to five hundred dollars ($500) for each violation, except that each 7 
identical violation shall be subject to only one penalty if the violation affects each member 8 
equally. A prevailing association shall not recover any costs, unless the court finds the action to 9 
be frivolous, unreasonable, or without foundation.10 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  San Mateo County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law):  Within the Davis-Stirling Act, Chapter 5 (for “Property 
Use and Maintenance”), Article 1, there are several listed “Protected Uses” for the members that 
apply to all homeowner associations (HOAs). For example, there are statutes about protecting 
every member’s right to display the United States Flag, non-commercial signs, and religious 
items at entry doors; install solar energy systems, fire-resistant roofing materials, satellite TV 
dishes, artificial turf, low water-using plants, electric vehicle charging stations, and clotheslines; 
rent the property (separate interest) or a portion thereof; keep at least one pet; and use the 
backyard for personal agriculture. (Civil Code sections 4700-4753.) Although there is language 
that unreasonable HOA restrictions about such uses are “void and unenforceable,” if HOA 
members are forced to go to court to defend and enforce their rights – they risk paying the 
HOA’s attorney fees and court costs if they lose. 

The Solution:  To support HOA members who are willing to defend and enforce their “Protected 
Uses” in the court system, this Resolution would copy the favorable member “whistleblower” 
provisions for attorney fee, court cost, and civil penalties from the Davis-Stirling Act Articles for 
“Board Meeting” (Civil Code section 2955) and “Member Election” (Civil Code section 5145) 
and insert them into the Davis-Stirling Act Article for “Protected Uses” for the HOA members. 
For example, those “whistleblower” provisions provide attorney fees and costs for “prevailing 
members.”  And if the HOA prevails, it cannot recover any costs (“unless the court finds  the 
action to be frivolous, unreasonable, or without foundation”). In addition, the Resolution would 
establish a statute of limitations. 
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IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Catherine Rucker, SBN 309559, catherinerucker@me.com. 

RESPONSIBLE FLOOR DELEGATE:  Catherine Rucker. 
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RESOLUTION 02-06-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 4925 of the Civil Code, to read as follows: 

§ 4925 1 
(a) Any member may attend board meetings, except when the board adjourns to, or meets 2 

solely in, executive session. As specified in subdivision (b) of Section 4090, a member of the 3 
association shall be entitled to attend a teleconference meeting or the portion of a teleconference 4 
meeting that is open to members, and that meeting or portion of the meeting shall be audible to 5 
the members in a location specified in the notice of the meeting. 6 

(b) The board shall permit any member to speak at any meeting of the association or the 7 
board, except for meetings of the board held in executive session. A reasonable time limit for all 8 
members of the association to speak to the board or before a meeting of the association shall be 9 
established by the board.10 

(c) A summary of the member comments shall be included in the meeting minutes.11 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  San Mateo County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law):  Currently, although HOA Boards are required to allow 
the members to “speak” during Board meetings in open session, there is no requirement for the 
Board to include information about what was said in the meeting minutes. For example, it is 
lawful for the Board to simply report “A homeowners forum was held,” and still comply with the 
Davis-Stirling Open Meeting Act requirements. 

The Solution:  This Resolution would require that a summary of the member comments will be 
memorialized in the Board meeting minutes. In addition, because the new requirement would be 
added to the Davis-Stirling Act Article for “Board Meeting,” the Civil Code section 4955 statute 
of limitations, asymmetrical attorney fee and cost provisions (in favor of the members), and civil 
penalty provisions would apply. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
Civil Code section 4925 was added by Stats. 2012, Ch. 180, Sec. 2. (AB 805). 

AUTHOR AND/OR PERMANENT CONTACT:
Catherine Rucker, SBN 309559, catherinerucker@me.com. 
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RESPONSIBLE FLOOR DELEGATE:  Catherine Rucker. 
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RESOLUTION 02-07-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 4910 of the Civil Code, to read as follows: 

§ 4910 1 
(a) The board shall not take action on any item of business outside of a board meeting. 2 
(b) (1) Notwithstanding Section 7211 of the Corporations Code, the board shall not 3 

conduct a meeting, outside a board meeting, use a series of communications of any kind to 4 
discuss, deliberate, or take action via a series of electronic transmissions, including, but not 5 
limited to, electronic mail, except as specified in paragraph (2).  6 

(2) Electronic transmissions may be used as a method of conducting an 7 
emergency board meeting if all directors, individually or collectively, consent in writing to that 8 
action, and if the written consent or consents are filed with the minutes of the board meeting. 9 
These written consents may be transmitted electronically.10 

(c) Notwithstanding Section 7211 of the Corporations Code, a majority of the members 11 
of the board shall not, outside a board meeting, use a series of communications of any kind to 12 
discuss, deliberate, or take action.13 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  San Mateo County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law):  The “Common Interest Development Open Meeting 
Act” (Open Meeting Act), requires homeowner association (HOA) Boards to provide open and 
transparent discussions and decisions about policies and expenditures – as a duty to the 
members. However, in August 2023, an appeals court held that HOA “board members who 
exchanged emails discussing association business did not hold a board meeting by improper 
means.”  (quoting the California Official Reports Summary.)  The case is LNSU #1, LLC v. Alta 
Del Mar Coastal Collection Community Assn. (94 Cal. App. 5th 1050 (Aug. 25, 2023).) First, 
the court analyzed the meaning of the Davis-Stirling definition for the term “Board Meeting.”  
(Opinion, pp. 1073-1080 & Civ. Code section 4090.)  Then the court considered the relevant 
language in the Brown Act, which applies to public agencies. The court quoted: “A majority of 
the members of a legislative body shall not, outside a meeting … use a series of communications 
of any kind, directly or through intermediaries, to discuss, deliberate, or take action on any item 
of business...”  (Opinion, p. 1079 & Govt. Code section 54952.2.)  The court stated: “We refuse 
to adopt an interpretation of a statute that would require insertion of language the Legislature 
knew how to include but did not include.”  The court concluded: “E-mail exchanges among 
directors on those items that occur before a board meeting and in which no action is taken on the 
items … do not constitute board meetings within the meaning of that provision,” and it upheld 
the trial court’s decision. (Opinion, p. 1080.) Because the court could not rely on the Brown 
Act’s language, HOA Board Members are now encouraged to carry out secret discussions and 
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deliberations in advance of properly noticed “open” Board meetings by email and then “surprise” 
the members by simply announcing the Board’s final decisions at a subsequent open meeting.  

The Solution:  This Resolution will prevent HOA lawsuits and recall petitions by amending the 
Open Meeting Act by using the model language from the Brown Act, to prohibit serial 
“communications of any kind” outside of board meetings. (Govt. Code section 54952.2(b)(1).). 
In addition, the new language would apply to both the entire board and a majority of the board. 
Further, within subsection (b), it is essential to replace the language of: “conduct a meeting” with 
“outside of a meeting.”  The reason is that Board meetings that are "conducted" without notice to 
the members are invalid. (Note the exception that “emergency meetings” do not require notice to 
the members. (Civil Code sections 4920(b)(1) and 4923.)  Further, the Brown Act’s language is 
ideal because it broadly prohibits “communications of any kind” outside of board meetings. For 
example, the broader language prohibits email, telephonic, text, and in-person communications. 
See also Government Code section 11122.5(b)(1), which applies to state agencies, and which 
also uses the Brown Act’s language. 

IMPACT STATEMENT 
This Resolution would enact a statute to overturn the holding in LNSU #1, LLC v. Alta Del Mar 
Coastal Collection Community Assn., 94 Cal.App.5th 1050 (Aug. 2023). 

CURRENT OR PRIOR RELATED LEGISLATION
 Civil Code section 4910, within the Common Interest Development Open Meeting Act, was 
added by Stats. 2012, Ch. 180, Sec. 2. (AB 805) Effective January 1, 2013. Operative January 1, 
2014, by Sec. 3 of Ch. 180. Government Code section 11122.5, within the Bagley-Keene Act, 
which was amended by Stats. 2009, Ch. 150, Sec. 1. (AB 1494) Effective January 1, 2010 

AUTHOR AND/OR PERMANENT CONTACT:
Catherine Rucker, SBN 309559, catherinerucker@me.com. 

RESPONSIBLE FLOOR DELEGATE:  Catherine Rucker. 
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RESOLUTION 03-01-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend sections 2030.290, 2031.300, and 2033.280 of the Code of Civil Procedure, 
to read as follows: 

§ 2030.290 1 
If a party to whom interrogatories are directed fails to serve a timely response, the 2 

following rules apply: 3 
(a) The party to whom the interrogatories are directed waives any right to exercise the 4 

option to produce writings under Section 2030.230, as well as any objection to the 5 
interrogatories, including one based on privilege, except attorney-client privilege under Evidence 6 
Code Section 954 and or on the protection for work product under Chapter 4 (commencing with 7 
Section 2018.010). The court, on motion, may relieve that party from this waiver on its 8 
determination that both of the following conditions are satisfied: 9 

(1) The party has subsequently served a response that is in substantial compliance with 10 
Sections 2030.210, 2030.220, 2030.230, and 2030.240. 11 

(2) The party’s failure to serve a timely response was the result of mistake, inadvertence, 12 
or excusable neglect. 13 

(b) The party propounding the interrogatories may move for an order compelling 14 
response to the interrogatories. 15 

(c) The court shall impose a monetary sanction under Chapter 7 (commencing with 16 
Section 2023.010) against any party, person, or attorney who unsuccessfully makes or opposes a 17 
motion to compel a response to interrogatories, unless it finds that the one subject to the sanction 18 
acted with substantial justification or that other circumstances make the imposition of the 19 
sanction unjust. If a party then fails to obey an order compelling answers, the court may make 20 
those orders that are just, including the imposition of an issue sanction, an evidence sanction, or 21 
a terminating sanction under Chapter 7 (commencing with Section 2023.010). In lieu of or in 22 
addition to that sanction, the court may impose a monetary sanction under Chapter 7 23 
(commencing with Section 2023.010).  24 

25 
§ 2031.300 26 

If a party to whom a demand for inspection, copying, testing, or sampling is directed fails 27 
to serve a timely response to it, the following rules shall apply: 28 

(a) The party to whom the demand for inspection, copying, testing, or sampling is 29 
directed waives any objection to the demand, including one based on privilege, except attorney-30 
client privilege under Evidence Code Section 954 and or on the protection for work product 31 
under Chapter 4 (commencing with Section 2018.010). The court, on motion, may relieve that 32 
party from this waiver on its determination that both of the following conditions are satisfied: 33 

(1) The party has subsequently served a response that is in substantial compliance with 34 
Sections 2031.210, 2031.220, 2031.230, 2031.240, and 2031.280. 35 

(2) The party’s failure to serve a timely response was the result of mistake, inadvertence, 36 
or excusable neglect. 37 
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(b) The party making the demand may move for an order compelling response to the 38 
demand. 39 

(c) Except as provided in subdivision (d), the court shall impose a monetary sanction 40 
under Chapter 7 (commencing with Section 2023.010) against any party, person, or attorney who 41 
unsuccessfully makes or opposes a motion to compel a response to a demand for inspection, 42 
copying, testing, or sampling, unless it finds that the one subject to the sanction acted with 43 
substantial justification or that other circumstances make the imposition of the sanction unjust. If 44 
a party then fails to obey the order compelling a response, the court may make those orders that 45 
are just, including the imposition of an issue sanction, an evidence sanction, or a terminating 46 
sanction under Chapter 7 (commencing with Section 2023.010). In lieu of or in addition to this 47 
sanction, the court may impose a monetary sanction under Chapter 7 (commencing with Section 48 
2023.010). 49 

(d)(1) Notwithstanding subdivision (c), absent exceptional circumstances, the court shall 50 
not impose sanctions on a party or any attorney of a party for failure to provide electronically 51 
stored information that has been lost, damaged, altered, or overwritten as a result of the routine, 52 
good faith operation of an electronic information system. 53 

(2) This subdivision shall not be construed to alter any obligation to preserve 54 
discoverable information. 55 

56 
§ 2033.280 57 

If a party to whom requests for admission are directed fails to serve a timely response, the 58 
following rules apply: 59 

(a) The party to whom the requests for admission are directed waives any objection to the 60 
requests, including one based on privilege, except attorney-client privilege under Evidence Code 61 
Section 954 and or on the protection for work product under Chapter 4 (commencing with 62 
Section 2018.010). The court, on motion, may relieve that party from this waiver on its 63 
determination that both of the following conditions are satisfied: 64 

(1) The party has subsequently served a response that is in substantial compliance with 65 
Sections 2033.210, 2033.220, and 2033.230. 66 

(2) The party’s failure to serve a timely response was the result of mistake, inadvertence, 67 
or excusable neglect. 68 

(b) The requesting party may move for an order that the genuineness of any documents 69 
and the truth of any matters specified in the requests be deemed admitted, as well as for a 70 
monetary sanction under Chapter 7 (commencing with Section 2023.010). 71 

(c) The court shall make this order, unless it finds that the party to whom the requests for 72 
admission have been directed has served, before the hearing on the motion, a proposed response 73 
to the requests for admission that is in substantial compliance with Section 2033.220. It is 74 
mandatory that the court impose a monetary sanction under Chapter 7 (commencing with Section 75 
2023.010) on the party or attorney, or both, whose failure to serve a timely response to requests 76 
for admission necessitated this motion. 77 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Ben Rudin, Lisa Hird Chung, Yahirah Aristy, Melissa Petrofsky, Naris 
Khalatian, Nick Stewart-Oaten, Edward Teyssier, Matthew Norris, Margaret Grover, Melissa 
Bustarde 
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STATEMENT OF REASONS 

The Problem (including Existing Law): Maintaining our client’s confidences through attorney-
client and work-product privileges is not only an ethical mandate but a pillar of our legal system. 
Our justice system cannot work if our clients fear being completely candid with their attorneys. 
The requirement for attorneys to respond to discovery requests on time is also important because 
it promotes diligence, efficiency, and respect for the judicial process. Missing a deadline to 
respond to discovery requests appropriately results in certain penalties as prescribed by the rules 
of civil procedure. 

However, the wholesale waiver of attorney-client and work-product privileges as an automatic 
sanction for missing a discovery deadline is grossly disproportionate. While the necessity of 
enforcing deadlines is beyond dispute—ensuring the orderly and fair conduct of litigation—
invoking such a substantial forfeiture does not constitute a measured or just penalty. 

Attorney-client and work-product privileges facilitate effective representation and the full 
disclosure between attorneys and their clients, which is essential to obtaining justice. The 
automatic waiver of these privileges can thus result in an irreparable breach of confidentiality 
and undermine the foundational trust between attorney and client. This outcome is particularly 
severe given that the interests potentially harmed by such a waiver—the client's interests—are 
not those responsible for the lapse; the responsibility lies with the attorney. 

We need a more balanced approach that recognizes the importance of complying with deadlines 
while preserving fundamental privileges. A system of graduated sanctions or remedial measures, 
such as monetary penalties or other disciplinary actions focused on counsel, would more aptly 
reflect the gravity of missed deadlines without over-penalizing clients for their attorneys' 
oversights. Sanctions should uphold procedural discipline and protect the substantive rights of 
litigants, ensuring that the remedy is commensurate with the breach and does not over-punish 
parties. 

The Solution:  This resolution would ensure that, even if a responding deadline is missed, 
attorney-client privilege and work-product are not waived.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known 

AUTHOR AND/OR PERMANENT CONTACT:
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 

RESPONSIBLE FLOOR DELEGATE:  Ben Rudin.  
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RESOLUTION 03-02-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 2032.020 of the Code of Civil Procedure, to read as follows: 

§ 2032.020 1 
(a) Any party may obtain discovery, subject to the restrictions set forth in Chapter 5 2 

(commencing with Section 2019.010), by means of a physical or mental examination of (1) a 3 
party to the action, (2) an agent of any party, or (3) a natural person in the custody or under the 4 
legal control of a party, in any action in which the mental or physical condition (including the 5 
blood group) of that party or other person is in controversy in the action. 6 

(b) A physical examination conducted under this chapter shall be performed only by a 7 
licensed physician or other appropriate licensed health care practitioner. 8 

(c)(1) A mental examination conducted under this chapter shall be performed only by a 9 
licensed physician, or by a licensed clinical psychologist who holds a doctoral degree in 10 
psychology and has had at least five years of postgraduate experience in the diagnosis of 11 
emotional and mental disorders. 12 

(2) If an action involves allegations of sexual abuse of a minor, including any act listed 13 
in paragraphs (1) to (3), inclusive, of subdivision (a) of Section 1002, and the examinee is less 14 
than 15 years of age, the licensed physician or clinical psychologist shall have expertise in child 15 
abuse and trauma. 16 

(d) A mental or physical examination conducted under this chapter for the purposes of 17 
determining a deficit in mental functions or capacity shall not be performed on a proposed 18 
conservatee under Probate Code sections 811, 812, 813, 1801, 1825, 1881 and 2356.5 who 19 
objects to submitting to a mental or physical examination.  20 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association.

STATEMENT OF REASONS 

The Problem (including Existing Law): Existing law under Probate Code sections 811, 812, 813, 
1801, 1825, 1881 and 2356.5 provides that a petitioner seeking appointment as probate 
conservator of the person and/or estate must submit evidence of lack of capacity if the petitioner 
is seeking the power to make medical decisions on behalf of a proposed conservatee, secure 
perimeter placement or psychotropic medication powers related to a major neurocognitive 
disorder, to determine whether a proposed conservative is able to attend a court hearing, or to 
limit the right of a proposed conservatee to make financial decisions based on incapacity. 
Evidence is provided through a judicial counsel form (GC-335) which is mandatory for any 
petition alleging lack of capacity. Code of Civil Procedure section 2032.020 provides for 
physical or mental evaluations as part of the discovery process, where the physical and mental 
state of the party is at issue. While the mental health or physical status of the proposed 
conservatee is nearly always at issue in conservatorship proceedings, unlike in personal injury 
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cases, conservatorship proceedings are quasi-criminal in nature – the outcome could result in a 
loss of liberty for the conservatee including removal from his/her home and placement in a 
secure perimeter facility and the forced administration of psychotropic medications. This is why 
conservatorship proceedings are the only proceedings under the Probate Code where the right to 
a jury is provided. Conservatorship of Coffey (1986) 186 Cal.App.3d 1431, 1441; Probate Code 
section 1827). If a proposed conservatee declines to submit to an examination, the petitioner can 
seek a court order compelling the proposed conservatee to submit to an examination which could 
be against his/her interests. Furthermore, under Code of Civil procedure section 2032.410, if the 
proposed conservatee refuses to submit to the examination, he/she can face sanctions including 
monetary sanctions. The proposed conservatee should not be forced to provide evidence against 
his/her own interests or against his/her own will. Finally, since Courts are reluctant to issue 
sanctions against a proposed conservatee who objects to submission to an examination that may 
have a profound impact on his/her liberty, an order compelling the examination is meaningless 
and generally without effect. 

The Solution: The proposed resolution eliminates the ability of a petitioner for appointment as 
probate conservator to compel the proposed conservatee over his/her objection to submit to a 
medical or physical examination to produce a capacity declaration. Nothing in this resolution 
would prevent the proposed conservator from substantiating allegations of incapacity by 
obtaining medical or financial records, testimony of witnesses, physicians, and family members, 
records of Adult Protective Services, and the court investigator. However, no proposed 
conservatee would be compelled to submit to an examination that is in violation of one’s rights 
against self-incrimination which may result in his/her loss of liberty including the administration 
of psychotropic drugs or placement in a secure perimeter facility.  

IMPACT STATEMENT 
This resolution does impact the use of GC 335 (Capacity Declaration – Conservatorship) which 
has been revised on January 1, 2019 as a form for mandatory use. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Jack B. Osborn, Brown White & Osborn LLP, 300 E. State Street, Suite 300, Redlands, CA 
92373; (909) 260-7313; josborn@brownwhitelaw.com. 

RESPONSIBLE FLOOR DELEGATE: Jack B. Osborn 
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RESOLUTION 03-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 999.6 of the Code of Civil Procedure, to read as follows: 

§ 999.6 1 
No offer, demand, or other proposal for settlement of a cause of action or claim within 2 

the scope of section 999.5, whether made before or after the initiation of a civil action, shall 3 
contain: 4 

(a) Any condition or provision stating that the party to whom the offer, demand, or other 5 
proposal is made must execute a declaration or other statement regarding that party’s assets, 6 
income, investments, real property, personal property, or other such information. 7 

(b) Any condition or provision stating that an omission or misstatement of fact in a 8 
declaration or other statement given in connection with the acceptance of the offer, demand, or 9 
other proposal will invalidate, nullify, or render void the settlement, or that in case of such 10 
omission or misstatement the claimant may vacate or void the settlement. 11 

(c) Nothing in subsection (a) shall be construed as precluding a claimant from requiring 12 
the party to whom the offer, demand, or other proposal is made to provide evidence or 13 
information regarding insurance that covers, or may cover, the cause of action or claim at issue. 14 
Any condition or provision which violates this section is violative of public policy and is void. 15 

(Proposed new language underlined; language to be deleted stricken)

PROPONENT: Sacramento County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Recently enacted sections 999 et seq. of the Code of 
Civil Procedure provides a procedure for making pre-litigation time-limited demands for claims 
against auto and other casualty insurance policies. These demands often include intrusive 
requirements that include providing information about personal assets and income along with 
other information that would not be permitted in discovery, as well as provisions purporting to 
allow the claimant to back out of a settlement if omissions or misstatements are made. Claimant 
attorneys routinely include such provisions in a transparent attempt to procure the other party’s 
rejection of the demand, thus putting them in an excess posture and manufacturing a potential 
bad faith case which the claimant then purchases from the other party in settlement of the 
underlying dispute. These tactics are directly counter to the public policy favoring the final 
resolution of disputes. 

The Solution: This resolution would add a section to the Code of Civil Procedure to prohibit the 
inclusion in any demand of any provision requiring the other party to disclose assets, income, or 
other such undiscoverable information, as well as any provision which purports to allow the 
claimant to undo a settlement if it is found that requested information is omitted or misstated in 
the declaration. This additional section would eliminate the heavy-handed tactics used to trap an 
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opposing party into rejecting a demand only so the claimant can obtain an excess judgment and 
then create – and purchase – a bad faith claim through artifice. This change would foster the 
judicial and public policy in favor of settlement of disputes and the finality of the same. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Jim Weixel, Sacramento, jvw@darlaw.com, (415) 949-1900 

RESPONSIBLE FLOOR DELEGATE: Jim Weixel 
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RESOLUTION 03-04-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 128.7 of the Code of Civil Procedure, to read as follows: 

§ 128.7 1 
(a) Every pleading, petition, written notice of motion, or other similar paper shall be 2 

signed by at least one attorney of record in the attorney’s individual name, or, if the party is not 3 
represented by an attorney, shall be signed by the party. Each paper shall state the signer’s 4 
address and telephone number, if any. Except when otherwise provided by law, pleadings need 5 
not be verified or accompanied by affidavit. An unsigned paper shall be stricken unless omission 6 
of the signature is corrected promptly after being called to the attention of the attorney or party. 7 

(b) By presenting to the court, whether by signing, filing, submitting, or later advocating, 8 
a pleading, petition, written notice of motion, or other similar paper, an attorney or unrepresented 9 
party is certifying that to the best of the person’s knowledge, information, and belief, formed 10 
after an inquiry reasonable under the circumstances, all of the following conditions are met: 11 

(1) It is not being presented primarily for an improper purpose, such as to harass or to 12 
cause unnecessary delay or needless increase in the cost of litigation. 13 

(2) The claims, defenses, and other legal contentions therein are warranted by existing 14 
law or by a nonfrivolous argument for the extension, modification, or reversal of existing law or 15 
the establishment of new law. 16 

(3) The allegations and other factual contentions have evidentiary support or, if 17 
specifically so identified, are likely to have evidentiary support after a reasonable opportunity for 18 
further investigation or discovery. 19 

(4) The denials of factual contentions are warranted on the evidence or, if specifically so 20 
identified, are reasonably based on a lack of information or belief. 21 

(c) If, after notice and a reasonable opportunity to respond, the court determines that 22 
subdivision (b) has been violated, the court may, subject to the conditions stated below, impose 23 
an appropriate sanction upon the attorneys, law firms, or parties that have violated subdivision 24 
(b) or are responsible for the violation. In determining what sanctions, if any, should be ordered, 25 
the court shall consider whether a party seeking sanctions has exercised due diligence. 26 

(1) A motion for sanctions under this section shall be made separately from other motions 27 
or requests and shall describe the specific conduct alleged to violate subdivision (b). At least 21 28 
days before filing the motion, the moving party shall present to the party or person against whom 29 
the motion is to be made with a written demand for withdrawal or correction of the challenged 30 
paper, claim, defense, contention, allegation, or denial that is to be the subject of the motion. The 31 
demand shall contain a detailed explanation of the factual and legal grounds upon which the 32 
motion will be based and a clear statement of the remedial action sought. The demand may be, 33 
but is not required to be, communicated by electronic means. Notice of motion shall be served as 34 
provided in Section 1010, but shall not be filed with or presented to the court unless, within 21 35 
days after service of the motion, or any other period as the court may prescribe, the challenged 36 
paper, claim, defense, contention, allegation, or denial is not withdrawn or appropriately 37 
corrected. If warranted, the court may award to the party prevailing on the motion the reasonable 38 
expenses and attorney’s fees incurred in presenting or opposing the motion. Absent exceptional 39 
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circumstances, a law firm shall be held jointly responsible for violations committed by its 40 
partners, associates, and employees. 41 

(2) On its own motion, the court may enter an order describing the specific conduct that 42 
appears to violate subdivision (b) and directing an attorney, law firm, or party to show cause why 43 
it has not violated subdivision (b), unless, within 21 days of service of the order to show cause, 44 
the challenged paper, claim, defense, contention, allegation, or denial is withdrawn or 45 
appropriately corrected. 46 

(d) A sanction imposed for violation of subdivision (b) shall be limited to what is 47 
sufficient to deter repetition of this conduct or comparable conduct by others similarly situated. 48 
Subject to the limitations in paragraphs (1) and (2), the sanction may consist of, or include, 49 
directives of a nonmonetary nature, an order to pay a penalty into court, or, if imposed on motion 50 
and warranted for effective deterrence, an order directing payment to the movant of some or all 51 
of the reasonable attorney’s fees and other expenses incurred as a direct result of the violation. 52 

(1) Monetary sanctions may not be awarded against a represented party for a violation of 53 
paragraph (2) of subdivision (b). 54 

(2) Monetary sanctions may not be awarded on the court’s motion unless the court issues 55 
its order to show cause before a voluntary dismissal or settlement of the claims made by or 56 
against the party that is, or whose attorneys are, to be sanctioned. 57 

(e) When imposing sanctions, the court shall describe the conduct determined to 58 
constitute a violation of this section and explain the basis for the sanction imposed. 59 

(f) In addition to any award pursuant to this section for conduct described in subdivision 60 
(b), the court may assess punitive damages against the plaintiff upon a determination by the court 61 
that the plaintiff’s action was an action maintained by a person convicted of a felony against the 62 
person’s victim, or the victim’s heirs, relatives, estate, or personal representative, for injuries 63 
arising from the acts for which the person was convicted of a felony, and that the plaintiff is 64 
guilty of fraud, oppression, or malice in maintaining the action. 65 

(g) This section shall not apply to disclosures and discovery requests, responses, 66 
objections, and motions. 67 

(h) A motion for sanctions brought by a party or a party’s attorney primarily for an 68 
improper purpose, such as to harass or to cause unnecessary delay or needless increase in the 69 
cost of litigation, shall itself be subject to a motion for sanctions. It is the intent of the Legislature 70 
that courts shall vigorously use its sanctions authority to deter that improper conduct or 71 
comparable conduct by others similarly situated. 72 

(i) This section shall apply to a complaint or petition filed on or after January 1, 1995, 73 
and any other pleading, written notice of motion, or other similar paper filed in that matter. 74 

(Proposed new language underlined; language to be deleted stricken)

PROPONENT: Sacramento County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Section 128.7 contains a “safe harbor” provision 
requiring the party moving for sanctions to serve, but not file, a copy of the notice of motion at 
least 21 days before filing the motion, so the offending party can withdraw or amend the paper at 
issue. Case law has interpreted this provision as requiring service of all moving papers – not just 
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the notice of motion – in the exact form in which they will be filed, in order to start the safe 
harbor period. (In re Marriage of Falcone and Fyke (2008) 164 Cal.App.4th 814, 827; Cromwell 
v. Cummings (1998) 65 Cal.App.4th Supp. 10, 15.) That means if subsequent events take place – 
like a response from the offending party – those events cannot be included in the eventual 
motion, since they were not in the papers served initially. Moreover, in some courts, hearing 
dates are assigned by the clerk after filing, meaning that the papers served initially will not be 
considered complete since they do not contain a hearing date. That omission is often cited as a 
basis for denial of the motion. 

The Solution: There are so many pitfalls in the current “safe harbor” provision of section 128.7 
that filing a motion for sanctions is almost a futile endeavor. Removing the current requirement 
of serving the actual motion papers – which will likely need to be modified before filing – and 
replacing that requirement with a more informal “meet-and-confer” provision will still provide 
the offending party with a chance for remediation, while preserving the opportunity for the 
moving party to seek sanctions if the initial prefiling demand does not prove fruitful. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Jim Weixel, Sacramento, jvw@darlaw.com, (415) 949-1900 

RESPONSIBLE FLOOR DELEGATE: Jim Weixel 
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RESOLUTION 03-05-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend sections 659 and 663a of the Code of Civil Procedure, to read as follows: 

§ 659 1 
(a) The party intending to move for a new trial shall file with the clerk and serve upon 2 

each adverse party a notice of his or her intention to move for a new trial, designating the 3 
grounds upon which the motion will be made and whether the same will be made upon affidavits 4 
or the minutes of the court, or both, either: 5 

(1) After the decision is rendered and before the entry of judgment. 6 
(2) Within 15 days of the date of serving mailing notice of entry of judgment by the clerk 7 

of the court pursuant to Section 664.5, or service upon him or her by any party of written notice 8 
of entry of judgment, or within 180 days after the entry of judgment, whichever is earliest; 9 
provided, that upon the filing of the first notice of intention to move for a new trial by a party, 10 
each other party shall have 15 days after the service of that notice upon him or her to file and 11 
serve a notice of intention to move for a new trial. 12 

(b) That notice of intention to move for a new trial shall be deemed to be a motion for a 13 
new trial on all the grounds stated in the notice. The times specified in paragraphs (1) and (2) of 14 
subdivision (a) shall not be extended by order or stipulation or by those provisions of Section 15 
1013 that extend the time for exercising a right or doing an act where service is by mail. 16 

17 
§ 663a 18 

(a) A party intending to make a motion to set aside and vacate a judgment, as described in 19 
Section 663, shall file with the clerk and serve upon the adverse party a notice of his or her 20 
intention, designating the grounds upon which the motion will be made, and specifying the 21 
particulars in which the legal basis for the decision is not consistent with or supported by the 22 
facts, or in which the judgment or decree is not consistent with the special verdict, either: 23 

(1) After the decision is rendered and before the entry of judgment. 24 
(2) Within 15 days of the date of serving mailing of notice of entry of judgment by the 25 

clerk of the court pursuant to Section 664.5, or service upon him or her by any party of written 26 
notice of entry of judgment, or within 180 days after the entry of judgment, whichever is earliest. 27 

(b) Except as otherwise provided in Section 12a, the power of the court to rule on a 28 
motion to set aside and vacate a judgment shall expire 75 days from the mailing of notice of 29 
entry of judgment by the clerk of the court pursuant to Section 664.5, or 75 days after service 30 
upon the moving party by any party of written notice of entry of the judgment, whichever is 31 
earlier, or if that notice has not been given, 75 days after the filing of the first notice of intention 32 
to move to set aside and vacate the judgment. If that motion is not determined within the 75-day 33 
period, or within that period as extended, the effect shall be a denial of the motion without 34 
further order of the court. A motion to set aside and vacate a judgment is not determined within 35 
the meaning of this section until an order ruling on the motion is entered in the permanent 36 
minutes of the court, or signed by the judge and filed with the clerk. The entry of an order to set 37 
aside and vacate the judgment in the permanent minutes of the court shall constitute a 38 
determination of the motion even though that minute order, as entered, expressly directs that a 39 
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written order be prepared, signed, and filed. The minute entry shall, in all cases, show the date on 40 
which the order is entered in the permanent minutes, but failure to comply with this direction 41 
shall not impair the validity or effectiveness of the order. 42 

(c) The provisions of Section 1013 extending the time for exercising a right or doing an 43 
act where service is by mail shall not apply to extend the times specified in paragraphs (1) and 44 
(2) of subdivision (a). 45 

(d) The moving, opposing, and reply briefs and any accompanying documents shall be 46 
filed and served within the periods specified by Section 659a and the hearing on the motion shall 47 
be set in the same manner as the hearing on a motion for new trial under Section 660. 48 

(e) An order of the court granting a motion may be reviewed on appeal in the same 49 
manner as a special order made after final judgment.50 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Code Civ. Proc. § 664.5 was amended in 2018. It no 
longer requires “mailing” by the clerk, but “service” by the clerk. Sections 659 and 663a refer to 
mailing pursuing to § 664.5, rendering it out of sync. 

The Solution: This resolution changes the reference to “service” under § 664.5, which matches 
what § 664.5 now says.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
None known). 

AUTHOR AND/OR PERMANENT CONTACT:
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 

RESPONSIBLE FLOOR DELEGATE: Ben Rudin  
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RESOLUTION 03-06-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend sections 2030.280, 2031.290, 2032.260, 2033.270, and 2034.290 of the 
Code of Civil Procedure, to read as follows: 

§ 2030.280 1 
(a) The interrogatories and the response thereto shall not be filed with the court. 2 
(b) The propounding party shall retain both the original of the interrogatories, with the 3 

original proof of service affixed to them, and the original of the sworn response until six months 4 
after final disposition of the action. At that time, both originals may be destroyed, unless the 5 
court on motion of any party and for good cause shown orders that the originals be preserved for 6 
a longer period. 7 

8 
§ 2031.290 9 

(a) The demand for inspection, copying, testing, or sampling, and the response to it, shall 10 
not be filed with the court. 11 

(b) The party demanding an inspection, copying, testing, or sampling shall retain both the 12 
original of the demand, with the original proof of service affixed to it, and the original of the 13 
sworn response until six months after final disposition of the action. At that time, both originals 14 
may be destroyed, unless the court, on motion of any party and for good cause shown, orders that 15 
the originals be preserved for a longer period. 16 

17 
§2032.260 18 

(a) The demand for a physical examination under this article and the response to it shall 19 
not be filed with the court. 20 

(b) The defendant shall retain both the original of the demand, with the original proof of 21 
service affixed to it, and the original response until six months after final disposition of the 22 
action. At that time, the original may be destroyed, unless the court, on motion of any party and 23 
for good cause shown, orders that the originals be preserved for a longer period. 24 

25 
§ 2033.270 26 

(a) The requests for admission and the response to them shall not be filed with the court. 27 
(b) The party requesting admissions shall retain both the original of the requests for 28 

admission, with the original proof of service affixed to them, and the original of the sworn 29 
response until six months after final disposition of the action. At that time, both originals may be 30 
destroyed, unless the court, on motion of any party and for good cause shown, orders that the 31 
originals be preserved for a longer period. 32 

33 
§ 2034.290 34 

(a) A demand for an exchange of information concerning expert trial witnesses, and any 35 
expert witness lists and declarations exchanged shall not be filed with the court. 36 

(b) The party demanding the exchange shall retain both the original of the demand, with 37 
the original proof of service affixed, and the original of all expert witness lists and declarations 38 
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exchanged in response to the demand until six months after final disposition of the action. At that 39 
time, all originals may be destroyed unless the court, on motion of any party and for good cause 40 
shown, orders that the originals be preserved for a longer period. 41 

(c) (b) Notwithstanding subdivisions (a) and (b), a demand for exchange of information 42 
concerning expert trial witnesses, and all expert witness lists and declarations exchanged in 43 
response to it, shall be lodged with the court when their contents become relevant to an issue in 44 
any pending matter in the action. 45 

46 
(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): California’s requirement to retain originals until six 
months after the lawsuit has become obsolete with email. In many places, eService is mandatory. 
In the words, of Julie Goren, author of Litigation by the Numbers and California Civil Litigation 
and Discovery,  

“WARNING: If eService is mandatory in your case pursuant to C.R.C., Rule 
2.251(c)(3), and if that rule applies to all documents, whether or not they are eFiled 
(see “NOTE RE EXTENT OF RULE 2.251(c)(3)” on page 2-8), the rog responses 
must be eServed. However, because it is not possible to eServe the original, 
eService does not satisfy the C.C.P. If you satisfy the C.C.P. by mailing the original, 
could the propounding party contend (not necessarily in good faith) that because 
eService was required, service by mail was invalid, and you have waived your 
client’s right to object? In a perfect world, the attorneys would agree on the method 
of service for discovery for the case, but in the absence of agreement, it may be 
best, until the C.C.P. and the rule are made consistent, to eServe and serve by mail. 
Note, however, that this will generate two different deadlines for bringing a motion 
to compel further responses; remember to err on the side of caution.” 

The Solution: This resolution repeals the requirement to retain originals.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 

RESPONSIBLE FLOOR DELEGATE: Ben Rudin 
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RESOLUTION 03-07-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 631 of the Code of Civil Procedure, to read as follows: 

§ 631 1 
(a) The right to a trial by jury as declared by Section 16 of Article I of the California 2 

Constitution shall be preserved to the parties inviolate. In civil cases, a jury may only be waived 3 
pursuant to subdivision (f). 4 

(b) At least one party demanding a jury on each side of a civil case shall pay a 5 
nonrefundable fee of one hundred fifty dollars ($150), unless the fee has been paid by another 6 
party on the same side of the case. The fee shall offset the costs to the state of providing juries in 7 
civil cases. If there are more than two parties to the case, for purposes of this section only, all 8 
plaintiffs shall be considered one side of the case, and all other parties shall be considered the 9 
other side of the case. Payment of the fee by a party on one side of the case shall not relieve 10 
parties on the other side of the case from waiver pursuant to subdivision (f). 11 

(c) The fee described in subdivision (b) shall be due on or before the date scheduled for 12 
the initial case management conference in the action, except as follows: 13 

(1) In unlawful detainer actions, the fees shall be due at least five days before the date set 14 
for trial. 15 

(2) If no case management conference is scheduled in a civil action, or the initial case 16 
management conference occurred before June 28, 2012, and the initial complaint was filed on or 17 
after July 1, 2011, the fee shall be due no later than 365 calendar days after the filing of the 18 
initial complaint. 19 

(3) If the initial case management conference occurred before June 28, 2012, and the 20 
initial complaint in the case was filed before July 1, 2011, the fee shall be due at least 25 21 
calendar days before the date initially set for trial. 22 

(4) If the party requesting a jury has not appeared before the initial case management 23 
conference, or first appeared more than 365 calendar days after the filing of the initial complaint, 24 
the fee shall be due at least 25 calendar days before the date initially set for trial. 25 

(d) If a party failed to timely pay the fee described in subdivision (b) that was due 26 
between June 27, 2012, and November 30, 2012, the party will be relieved of a jury waiver on 27 
that basis only if the party pays the fee on or before December 31, 2012, or 25 calendar days 28 
before the date initially set for trial, whichever is earlier. 29 

(e) The parties demanding a jury trial shall deposit with the clerk or judge, at the 30 
beginning of the second and each succeeding day's session, a sum equal to that day's fees and 31 
mileage of the jury, including the fees and mileage for the trial jury panel if the trial jury has not 32 
yet been selected and sworn. If more than one party has demanded a jury, the respective amount 33 
to be paid daily by each party demanding a jury shall be determined by stipulation of the parties 34 
or by order of the court. 35 

(f) A party waives trial by jury in any of the following ways: 36 
(1) By failing to appear at the trial. 37 
(2) By written consent filed with the clerk or judge. 38 
(3) By oral consent, in open court, entered in the minutes. 39 
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(4) By failing to announce that a jury is required, at the time the cause is first set for trial, 40 
if it is set upon notice or stipulation, or within five days after notice of setting if it is set without 41 
notice or stipulation. 42 

(5) By failing to timely pay the fee described in subdivision (b), unless another party on 43 
the same side of the case has paid that fee. 44 

(6) By failing to deposit with the clerk or judge, at the beginning of the second and each 45 
succeeding day's session, the sum provided in subdivision (e). 46 

(7) By mutual, written agreement before any dispute arises. Such pre-dispute jury waivers 47 
shall be valid and enforceable except in situations where a pre-dispute arbitration agreement 48 
would be deemed invalid or upon grounds that exist for the revocation of any contract. 49 

(g) The court may, in its discretion upon just terms, allow a trial by jury although there 50 
may have been a waiver of a trial by jury. 51 

(h) The court shall transmit the fee described in subdivision (b) to the State Treasury for 52 
deposit in the Trial Court Trust Fund within 45 calendar days after the end of the month in which 53 
the fee is paid to the court.54 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Although California allows pre-dispute arbitration 
agreements and enforces them, the same cannot be said for pre-dispute jury waivers.  

As quoted by Justice Chin dissenting in Grafton Partners v. Superior Court, 36 Cal.4th 
944 (Cal. 2005), jury waivers provide an attractive middle ground between arbitration and 
nothing: 

“[I]f parties are willing to agree to a non-jury trial, we think it preferable to enforce 
that agreement rather than leave them with arbitration as their only enforceable 
option. By agreeing to arbitration, parties waive not only their right to trial by jury 
but their right to appeal, whereas by agreeing to waive only the former right, they 
take advantage of the reduced expense and delay of a bench trial, avoid the expense 
of arbitration, and retain their right to appeal. The parties obtain dispute resolution 
of their own choosing in a manner already afforded to litigants in their courts. Their 
rights, and the orderly development of the law, are further protected by appeal. And 
even if the option appeals only to a few, some of the tide away from the civil justice 
system to alternate dispute resolution is stemmed." [citation omitted] 

Also as stated by Justice Chin, “it makes little sense to authorize [] forfeitures [such as 
failing to deposit necessary fees], and yet categorically prohibit knowing and voluntary jury trial 
waivers simply because they are made before any dispute arises.” 

The Solution: This resolution allows jury trials to be waived in a pre-dispute agreement, similar 
to how such agreements can require arbitration. It still voids such agreements under any situation 
where mandatory arbitration would be void, or where contracts would generally be void.  
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IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
AB 2258 (2006), AB 2767 (2006), AB 3049 (2006), and SB 1368 (2006). 

AUTHOR AND/OR PERMANENT CONTACT:
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 

RESPONSIBLE FLOOR DELEGATE: Ben Rudin  
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RESOLUTION 03-08-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 2034.420 of the Code of Civil Procedure, to read as follows: 

§ 2034.420 1 
(a) The deposition of any expert described in subdivision (b) of Section 2034.210 shall be 2 

taken at a place that is within 75 miles of the courthouse where the action is pending. On motion 3 
for a protective order by the party designating an expert witness, and on a showing of 4 
exceptional hardship, the court may order that the deposition be taken at a more distant place 5 
from the courthouse. 6 

(b) Notwithstanding the geographic limitations set forth in this section, it is expressly 7 
stated that the provisions of this section shall not prohibit the taking of a virtual deposition 8 
through videoconferencing technology, under Section 2025.310, of any expert described in 9 
subdivision (b) of Section 2034.210 outside the specified geographic limits, provided it does not 10 
require any other parties to travel outside their county of residence or employment. Parties may, 11 
at their discretion, use virtual deposition technology to conduct depositions of any expert 12 
described in subdivision (b) of Section 2034.210 remotely, regardless of the distance from the 13 
courthouse where the action is pending. 14 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Although California has acknowledged and codified the 
benefits of virtual depositions (CCP § 2025.310), an archaic statute requires retained-expert 
depositions to be conducted within 75 miles of the courthouse, and virtual depositions are not 
exempt. Requiring experts to travel for depositions incurs significant costs, including 
transportation, accommodation, and loss of work. It also leads to delays and scheduling conflicts. 

Back when depositions had to be in person, putting the travel burden on the retained 
expert made sense because they chose to be part of the case and are getting paid for their 
testimony. Virtual technology eliminates the need for anyone to travel, so the question of who 
incurs the travel burden is obsolete. 

The Solution: This resolution allows expert depositions to be conducted virtually like any other 
deposition, and to prevent a travel burden from being put on a party, ensures no party will be 
required to travel outside the county of residence or employment. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
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SB 1146 (2020) 

AUTHOR AND/OR PERMANENT CONTACT:
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 

RESPONSIBLE FLOOR DELEGATE: Ben Rudin 



03-09-2024 Page 1 of 7

RESOLUTION 03-09-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 1010.6 of the Code of Civil Procedure, to read as follows: 

§ 1010.6 1 
 (a) A document may be served electronically in an action filed with the court as provided 2 

in this section, in accordance with rules adopted pursuant to subdivision (h). 3 
(1) For purposes of this section: 4 
(A) “Electronic service” means service of a document, on a person, by either electronic 5 

transmission or electronic notification. Electronic service may be performed directly by a person, 6 
including a party, by a person’s agent, including the person’s attorney, or through an electronic 7 
filing service provider, and by a court. 8 

(B) “Electronic transmission” means the transmission of a document by electronic means 9 
to the electronic service address at or through which a person receives electronic service. 10 

(C) “Electronic notification” means the notification of the person that a document is 11 
served by sending an electronic message to the electronic address at or through which the person 12 
receives electronic service, specifying the exact name of the document served, and providing a 13 
hyperlink at which the served document may be viewed and downloaded. 14 

(D) “Electronic filing” means the electronic transmission to a court of a document 15 
presented for filing in electronic form. For purposes of this section, this definition of electronic 16 
filing concerns the activity of filing and does not include the processing and review of the 17 
document and its entry into the court’s records, which are necessary for a document to be 18 
officially filed. 19 

(2) If a document is required to be served by certified or registered mail, electronic 20 
service of the document is not authorized. 21 

(3) (A) If a document may be served by mail, express mail, overnight delivery, or 22 
facsimile transmission, electronic service of that document is deemed complete at the time of the 23 
electronic transmission of the document or at the time that the electronic notification of service 24 
of the document is sent. 25 

(B) Any period of notice, or any right or duty to do any act or make any response within 26 
any period or on a date certain after the service of the document, which time period or date is 27 
prescribed by statute or rule of court, shall be extended after service by electronic means by two 28 
court days, but the extension shall not apply to extend the time for filing any of the following: 29 

(i) A notice of intention to move for new trial. 30 
(ii) A notice of intention to move to vacate judgment under Section 663a. 31 
(iii) A notice of appeal. 32 
(C) This extension applies in the absence of a specific exception provided by any other 33 

statute or rule of court. 34 
(4) Any document that is served electronically between 12:00 a.m. and 11:59:59 p.m. on 35 

a court day shall be deemed served on that court day. Any document that is served electronically 36 
on a noncourt day shall be deemed served on the next court day. 37 

(5) Confidential or sealed records shall be electronically served through encrypted 38 
methods to ensure that the documents are not improperly disclosed. 39 
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(b) (1) This subdivision applies to mandatory electronic service. The court may order 40 
electronic service on a person represented by counsel who has appeared in an action or 41 
proceeding. 42 

(2) A person represented by counsel, who has appeared in an action or proceeding, shall 43 
accept electronic service of a notice or document that may be served by mail, express mail, 44 
overnight delivery, or facsimile transmission. 45 

(3) Before first serving a represented person electronically, the person effecting service 46 
shall confirm the appropriate electronic service address for the counsel being served. 47 

(4) A person represented by counsel shall, upon the request of any person who has 48 
appeared in an action or proceeding and who provides an electronic service address, 49 
electronically serve the requesting person with any notice or document that may be served by 50 
mail, express mail, overnight delivery, or facsimile transmission. 51 

(c) (1) This subdivision applies to electronic service by consent of an unrepresented 52 
person in a civil action. 53 

(2) An unrepresented party may consent to receive electronic service. 54 
(3) Express consent to electronic service may be given by either of the following: 55 
(i) Serving a notice on all parties and filing the notice with the court. 56 
(ii) Manifesting affirmative consent through electronic means with the court or the 57 

court’s electronic filing service provider, and concurrently providing the party’s electronic 58 
address with that consent for the purpose of receiving electronic service. The act of electronic 59 
filing shall not be construed as express consent. 60 

(4) A person who has provided express consent to accept service electronically may 61 
withdraw consent at any time by completing and filing with the court the appropriate Judicial 62 
Council form. 63 

(5) Consent, or the withdrawal of consent, to receive electronic service may only be 64 
completed by a person entitled to service. 65 

(d) On and after July 1, 2024, in any action in which a party or other person is subject to 66 
mandatory electronic service under subdivision (b) or has consented to electronic service under 67 
subdivision (c), the court shall electronically transmit, to a person subject to mandatory 68 
electronic service or who consented to electronic service, any document issued by the court that 69 
the court is required to transmit, deliver, or serve. The electronic service of documents by the 70 
court shall have the same legal effect as service by mail, except as provided in paragraph (3) of 71 
subdivision (a). 72 

(e) A trial court may adopt local rules permitting electronic filing of documents, subject 73 
to rules adopted by the Judicial Council pursuant to subdivision (h) and the following conditions: 74 

(1) A document that is filed electronically shall have the same legal effect as an original 75 
paper document. 76 

(2) (A) When a document to be filed requires the signature of any person, not under 77 
penalty of perjury, the document shall be deemed to have been signed by that person if filed 78 
electronically and if either of the following conditions is satisfied: 79 

(i) The filer is the signer. 80 
(ii) The person has signed the document pursuant to the procedure set forth in the 81 

California Rules of Court. 82 
(B) When a document to be filed requires the signature, under penalty of perjury, of any 83 

person, the document shall be deemed to have been signed by that person if filed electronically 84 
and if either of the following conditions is satisfied: 85 
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(i) The person has signed a printed form of the document before, or on the same day as, 86 
the date of filing. The attorney or other person filing the document represents, by the act of 87 
filing, that the declarant has complied with this section. The attorney or other person filing the 88 
document shall maintain the printed form of the document bearing the original signature until 89 
final disposition of the case, as defined in subdivision (c) of Section 68151 of the Government 90 
Code, and make it available for review and copying upon the request of the court or any party to 91 
the action or proceeding in which it is filed. 92 

(ii) The person has signed the document using a computer or other technology pursuant to 93 
the procedure set forth in a rule of court adopted by the Judicial Council by January 1, 2019. 94 

(3) Any document received electronically by the court between 12:00 a.m. and 11:59:59 95 
p.m. on a court day shall be deemed filed on that court day. Any document that is received 96 
electronically on a noncourt day shall be deemed filed on the next court day. 97 

(4) (A) Whichever of a court, an electronic filing service provider, or an electronic filing 98 
manager is the first to receive a document submitted for electronic filing shall promptly send a 99 
confirmation of receipt of the document indicating the date and time of receipt to the party or 100 
person who submitted the document. 101 

(B) If a document received by the court under subparagraph (A) complies with filing 102 
requirements and all required filing fees have been paid, the court shall promptly send 103 
confirmation that the document has been filed to the party or person who submitted the 104 
document. 105 

(C) If the clerk of the court does not file a document received by the court under 106 
subparagraph (A) because the document does not comply with applicable filing requirements or 107 
the required filing fee has not been paid, the court shall promptly send notice of the rejection of 108 
the document for filing to the party or person who submitted the document. The notice of 109 
rejection shall state the reasons that the document was rejected for filing and include the date the 110 
clerk of the court sent the notice. 111 

(D) If the court utilizes an electronic filing service provider or electronic filing manager 112 
to send the notice of rejection described in subparagraph (C), the electronic filing service 113 
provider or electronic filing manager shall promptly send the notice of rejection to the party or 114 
person who submitted the document. A notice of rejection sent pursuant to this subparagraph 115 
shall include the date the electronic filing service provider or electronic filing manager sent the 116 
notice. 117 

(E) If the clerk of the court does not file a complaint or cross complaint because the 118 
complaint or cross complaint does not comply with applicable filing requirements or the required 119 
filing fee has not been paid, any statute of limitations applicable to the causes of action alleged in 120 
the complaint or cross complaint shall be tolled for the period beginning on the date on which the 121 
court received the document and as shown on the confirmation of receipt described in 122 
subparagraph (A), through the later of either the date on which the clerk of the court sent the 123 
notice of rejection described in subparagraph (C) or the date on which the electronic filing 124 
service provider or electronic filing manager sent the notice of rejection as described in 125 
subparagraph (D), plus one additional day if the complaint or cross complaint is subsequently 126 
submitted in a form that corrects the errors which caused the document to be rejected. The party 127 
filing the complaint or cross complaint shall not make any change to the complaint or cross 128 
complaint other than those required to correct the errors which caused the document to be 129 
rejected. 130 
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(5) Upon electronic filing of a complaint, petition, or other document that must be served 131 
with a summons, a trial court, upon request of the party filing the action, shall issue a summons 132 
with the court seal and the case number. The court shall keep the summons in its records and 133 
shall electronically transmit a copy of the summons to the requesting party. Personal service of a 134 
printed form of the electronic summons shall have the same legal effect as personal service of an 135 
original summons. 136 

(6) The court shall permit a party or attorney to file an application for waiver of court 137 
fees and costs, in lieu of requiring the payment of the filing fee, as part of the process involving 138 
the electronic filing of a document. The court shall consider and determine the application in 139 
accordance with Article 6 (commencing with Section 68630) of Chapter 2 of Title 8 of the 140 
Government Code and shall not require the party or attorney to submit any documentation other 141 
than that set forth in Article 6 (commencing with Section 68630) of Chapter 2 of Title 8 of the 142 
Government Code. The court, an electronic filing service provider, or an electronic filing 143 
manager shall waive any fees charged to a party or the party’s attorney if the party has been 144 
granted a waiver of court fees pursuant to Section 68631 of the Government Code or if the party 145 
is indigent or being represented by the public defender or court-appointed counsel. The 146 
electronic filing manager or electronic filing service provider shall not seek payment from the 147 
court of any fee waived by the court. This section does not require the court to waive a filing fee 148 
that is not otherwise waivable. 149 

(7) If a party electronically files a filing that is exempt from the payment of filing fees 150 
under any other law, including a filing described in Section 212 of the Welfare and Institutions 151 
Code or Section 6103.9, subdivision (b) of Section 70617, or Section 70672 of the Government 152 
Code, the party shall not be required to pay any court fees associated with the electronic filing. 153 
An electronic filing service provider or an electronic filing manager shall not seek payment of 154 
these fees from the court. 155 

(8) A fee, if any, charged by the court, an electronic filing service provider, or an 156 
electronic filing manager to process a payment for filing fees and other court fees shall not 157 
exceed the costs incurred in processing the payment. 158 

(9) The court shall not charge fees for electronic filing and service of documents that are 159 
more than the court’s actual cost of electronic filing and service of the documents. 160 

(f) (1) Except as provided in paragraph (2), if a trial court adopts rules conforming to 161 
subdivision (e), it may provide by order, subject to the requirements and conditions stated in 162 
paragraphs (2) to (4), inclusive, of subdivision (g), and the rules adopted by the Judicial Council 163 
under subdivision (i), that all parties to an action file documents electronically in a class action, a 164 
consolidated action, a group of actions, a coordinated action, or an action that is deemed complex 165 
under Judicial Council rules, provided that the trial court’s order does not cause undue hardship 166 
or significant prejudice to any party in the action. 167 

(2) Unrepresented persons are exempt from any mandatory electronic filing imposed 168 
pursuant to this subdivision. 169 

(g) A trial court may, by local rule, require electronic filing in civil actions, subject to the 170 
requirements and conditions stated in subdivision (e), the rules adopted by the Judicial Council 171 
under subdivision (i), and the following conditions: 172 

(1) The court shall have the ability to maintain the official court record in electronic 173 
format for all cases where electronic filing is required. 174 

(2) The court and the parties shall have access to more than one electronic filing service 175 
provider capable of electronically filing documents with the court or to electronic filing access 176 
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directly through the court. Any fees charged by an electronic filing service provider shall be 177 
reasonable. An electronic filing manager or an electronic filing service provider shall waive any 178 
fees charged if the court deems a waiver appropriate, including in instances where a party has 179 
received a fee waiver. 180 

(3) The court shall have a procedure for the filing of nonelectronic documents in order to 181 
prevent the program from causing undue hardship or significant prejudice to any party in an 182 
action, including, but not limited to, unrepresented parties. The Judicial Council shall make a 183 
form available to allow a party to seek an exemption from mandatory electronic filing and 184 
service on the grounds provided in this paragraph. 185 

(4) Unrepresented persons are exempt from mandatory electronic filing imposed pursuant 186 
to this subdivision. 187 

(5) Until January 1, 2021, a local child support agency, as defined in subdivision (h) of 188 
Section 17000 of the Family Code, is exempt from a trial court’s mandatory electronic filing and 189 
service requirements, unless the Department of Child Support Services and the local child 190 
support agency determine it has the capacity and functionality to comply with the trial court’s 191 
mandatory electronic filing and service requirements. 192 

(h) The Judicial Council shall adopt uniform rules for the electronic filing and service of 193 
documents in the trial courts of the state, which shall include statewide policies on vendor 194 
contracts, privacy, and access to public records, and rules relating to the integrity of electronic 195 
service. These rules shall conform to the conditions set forth in this section, as amended from 196 
time to time. 197 

(i) The Judicial Council shall adopt uniform rules to permit the mandatory electronic 198 
filing and service of documents for specified civil actions in the trial courts of the state, which 199 
shall include statewide policies on vendor contracts, privacy, access to public records, 200 
unrepresented parties, parties with fee waivers, hardships, reasonable exceptions to electronic 201 
filing, and rules relating to the integrity of electronic service. These rules shall conform to the 202 
conditions set forth in this section, as amended from time to time. 203 

(j) (1) Any system for the electronic filing and service of documents, including any 204 
information technology applications, internet websites and web-based applications, used by an 205 
electronic service provider or any other vendor or contractor that provides an electronic filing 206 
and service system to a trial court, regardless of the case management system used by the trial 207 
court, shall satisfy both of the following requirements: 208 

(A) The system shall be accessible to individuals with disabilities, including parties and 209 
attorneys with disabilities, in accordance with Section 508 of the federal Rehabilitation Act of 210 
1973 (29 U.S.C. Sec. 794d), as amended, the regulations implementing that act set forth in Part 211 
1194 of Title 36 of the Code of Federal Regulations and Appendices A, C, and D of that part, 212 
and the federal Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.). 213 

(B) The system shall comply with the Web Content Accessibility Guidelines 2.0 at a 214 
Level AA success criteria. 215 

(2) Commencing on June 27, 2017, the vendor or contractor shall provide an 216 
accommodation to an individual with a disability in accordance with subparagraph (D) of 217 
paragraph (3). 218 

(3) A trial court that contracts with an entity for the provision of a system for electronic 219 
filing and service of documents shall require the entity, in the trial court’s contract with the 220 
entity, to do all of the following: 221 
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(A) Test and verify that the entity’s system complies with this subdivision and provide 222 
the verification to the Judicial Council no later than June 30, 2019. 223 

(B) Respond to, and resolve, any complaints regarding the accessibility of the system that 224 
are brought to the attention of the entity. 225 

(C) Designate a lead individual to whom any complaints concerning accessibility may be 226 
addressed and post the individual’s name and contact information on the entity’s internet 227 
website. 228 

(D) Provide to an individual with a disability, upon request, an accommodation to enable 229 
the individual to file and serve documents electronically at no additional charge for any time 230 
period that the entity is not compliant with paragraph (1). Exempting an individual with a 231 
disability from mandatory electronic filing and service of documents shall not be deemed an 232 
accommodation unless the person chooses that as an accommodation. The vendor or contractor 233 
shall clearly state on its internet website that an individual with a disability may request an 234 
accommodation and the process for submitting a request for an accommodation. 235 

(4) A trial court that provides electronic filing and service of documents directly to the 236 
public shall comply with this subdivision to the same extent as a vendor or contractor that 237 
provides electronic filing and services to a trial court. 238 

(5) (A) The Judicial Council shall submit four reports to the appropriate committees of 239 
the Legislature relating to the trial courts that have implemented a system of electronic filing and 240 
service of documents. The first report is due by June 30, 2018; the second report is due by 241 
December 31, 2019; the third report is due by December 31, 2021; and the fourth report is due by 242 
December 31, 2023. 243 

(B) The Judicial Council’s reports shall include all of the following information: 244 
(i) The name of each court that has implemented a system of electronic filing and service 245 

of documents. 246 
(ii) A description of the system of electronic filing and service. 247 
(iii) The name of the entity or entities providing the system. 248 
(iv) A statement as to whether the system complies with this subdivision and, if the 249 

system is not fully compliant, a description of the actions that have been taken to make the 250 
system compliant. 251 

(6) An entity that contracts with a trial court to provide a system for electronic filing and 252 
service of documents shall cooperate with the Judicial Council by providing all information, and 253 
by permitting all testing, necessary for the Judicial Council to prepare its reports to the 254 
Legislature in a complete and timely manner.255 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Diego County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Our Code of Civil Procedure is out of sync with the 
times. Electronic service is efficient, fast, and accessible. However, it provides a two-day 
extension for the recipient to respond compared to being served hard copies in person. 
Extensions make sense for methods like service by mail because of the delay in which the 
recipient would get the documents. No such justification is present for electronic service. 
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The Solution: This resolution repeals the two-day extension for electronic service. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com 

RESPONSIBLE FLOOR DELEGATE: Ben Rudin 
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RESOLUTION 03-10-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 231.7 of the Code of Civil Procedure, to read as follows: 

§ 231.7 1 
(a) A party shall not use a peremptory challenge to remove a prospective juror on the 2 

basis of the prospective juror’s race, ethnicity, gender, gender identity, sexual orientation, 3 
national origin, or religious affiliation, or the perceived membership of the prospective juror in 4 
any of those groups. 5 

(b) A party, or the trial court on its own motion, may object to the improper use of a 6 
peremptory challenge under subdivision (a). After the objection is made, any further discussion 7 
shall be conducted outside the presence of the panel. The objection shall be made before the jury 8 
is impaneled, unless information becomes known that could not have reasonably been known 9 
before the jury was impaneled. 10 

(c) Notwithstanding Section 226, upon objection to the exercise of a peremptory 11 
challenge pursuant to this section, the party exercising the peremptory challenge shall state the 12 
reasons the peremptory challenge has been exercised. 13 

(d)(1) The court shall evaluate the reasons given to justify the peremptory challenge in 14 
light of the totality of the circumstances. The court shall consider only the reasons actually given 15 
and shall not speculate on, or assume the existence of, other possible valid justifications for the 16 
use of the peremptory challenge. The court shall also consider the existence of any 17 
presumptively invalid reasons, as defined herein, that appear in the record. If the court 18 
determines there is a substantial likelihood that an objectively reasonable person would view 19 
race, ethnicity, gender, gender identity, sexual orientation, national origin, or religious affiliation, 20 
or perceived membership in any of those groups, as a factor in the use of the peremptory 21 
challenge, then the objection shall be sustained. The court need not find purposeful 22 
discrimination to sustain the objection. The court shall explain the reasons for its ruling on the 23 
record. A motion brought under this section shall also be deemed a sufficient presentation of 24 
claims asserting the discriminatory exclusion of jurors in violation of the United States and 25 
California Constitutions. 26 

(2)(A) For purposes of this section, an objectively reasonable person is aware that 27 
unconscious bias, in addition to purposeful discrimination, have resulted in the unfair exclusion 28 
of potential jurors in the State of California. 29 

(B) For purposes of this section, a “substantial likelihood” means more than a mere 30 
possibility but less than a standard of more likely than not. 31 

(C) For purposes of this section, “unconscious bias” includes implicit and institutional 32 
biases. 33 

(3) In making its determination, the circumstances the court may consider include, but are 34 
not limited to, any of the following: 35 

(A) Whether any of the following circumstances exist: 36 
(i) The objecting party is a member of the same perceived cognizable group as the 37 

challenged juror. 38 
(ii) The alleged victim is not a member of that perceived cognizable group. 39 
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(iii) Witnesses or the parties are not members of that perceived cognizable group. 40 
(B) Whether race, ethnicity, gender, gender identity, sexual orientation, national origin, 41 

or religious affiliation, or perceived membership in any of those groups, bear on the facts of the 42 
case to be tried. 43 

(C) The number and types of questions posed to the prospective juror, including, but not 44 
limited to, any the following: 45 

(i) Consideration of whether the party exercising the peremptory challenge failed to 46 
question the prospective juror about the concerns later stated by the party as the reason for the 47 
peremptory challenge pursuant to subdivision (c). 48 

(ii) Whether the party exercising the peremptory challenge engaged in cursory 49 
questioning of the challenged potential juror. 50 

(iii) Whether the party exercising the peremptory challenge asked different questions of 51 
the potential juror against whom the peremptory challenge was used in contrast to questions 52 
asked of other jurors from different perceived cognizable groups about the same topic or whether 53 
the party phrased those questions differently. 54 

(D) Whether other prospective jurors, who are not members of the same cognizable group 55 
as the challenged prospective juror, provided similar, but not necessarily identical, answers but 56 
were not the subject of a peremptory challenge by that party. 57 

(E) Whether a reason might be disproportionately associated with a race, ethnicity, 58 
gender, gender identity, sexual orientation, national origin, or religious affiliation, or perceived 59 
membership in any of those groups. 60 

(F) Whether the reason given by the party exercising the peremptory challenge was 61 
contrary to or unsupported by the record. 62 

(G) Whether the counsel or counsel’s office exercising the challenge has used peremptory 63 
challenges disproportionately against a given race, ethnicity, gender, gender identity, sexual 64 
orientation, national origin, or religious affiliation, or perceived membership in any of those 65 
groups, in the present case or in past cases, including whether the counsel or counsel’s office 66 
who made the challenge has a history of prior violations under Batson v. Kentucky (1986) 476 67 
U.S. 79, People v. Wheeler (1978) 22 Cal.3d 258, Section 231.5, or this section. 68 

(e) A peremptory challenge for any of the following reasons is presumed to be invalid 69 
unless the party exercising the peremptory challenge can show by clear and convincing evidence 70 
that an objectively reasonable person would view the rationale as unrelated to a prospective 71 
juror’s race, ethnicity, gender, gender identity, sexual orientation, national origin, or religious 72 
affiliation, or perceived membership in any of those groups, and that the reasons articulated bear 73 
on the prospective juror’s ability to be fair and impartial in the case: 74 

(1) Expressing a distrust of or having a negative experience with law enforcement or the 75 
criminal legal system. 76 

(2) Expressing a belief that law enforcement officers engage in racial profiling or that 77 
criminal laws have been enforced in a discriminatory manner. 78 

(3) Having a close relationship with people who have been stopped, arrested, or 79 
convicted of a crime. 80 

(4) A prospective juror’s neighborhood. 81 
(5) Having a child outside of marriage. 82 
(6) Receiving state benefits. 83 
(7) Not being a native English speaker. 84 
(8) The ability to speak another language.  85 
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(9) Dress, attire, or personal appearance. 86 
(10) Employment in a field that is disproportionately occupied by members listed in 87 

subdivision (a) or that serves a population disproportionately comprised of members of a group 88 
or groups listed in subdivision (a). 89 

(11) Lack of employment or underemployment of the prospective juror or prospective 90 
juror’s family member. 91 

(12) A prospective juror’s apparent friendliness with another prospective juror of the 92 
same group as listed in subdivision (a). 93 

(13) Any justification that is similarly applicable to a questioned prospective juror or 94 
jurors, who are not members of the same cognizable group as the challenged prospective juror, 95 
but were not the subject of a peremptory challenge by that party. The unchallenged prospective 96 
juror or jurors need not share any other characteristics with the challenged prospective juror for 97 
peremptory challenge relying on this justification to be considered presumptively invalid. 98 

(f) For purposes of subdivision (e), the term “clear and convincing” refers to the degree 99 
of certainty the factfinder must have in determining whether the reasons given for the exercise of 100 
a peremptory challenge are unrelated to the prospective juror’s cognizable group membership, 101 
bearing in mind conscious and unconscious bias. To determine that a presumption of invalidity 102 
has been overcome, the factfinder shall determine that it is highly probable that the reasons given 103 
for the exercise of a peremptory challenge are unrelated to conscious or unconscious bias and are 104 
instead specific to the juror and bear on that juror’s ability to be fair and impartial in the case. 105 

(g)(1) The following reasons for peremptory challenges have historically been associated 106 
with improper discrimination in jury selection: 107 

(A) The prospective juror was inattentive, or staring or failing to make eye contact. 108 
(B) The prospective juror exhibited either a lack of rapport or problematic attitude, body 109 

language, or demeanor. 110 
(C) The prospective juror provided unintelligent or confused answers. 111 
(2) The reasons set forth in paragraph (1) are presumptively invalid unless the trial court 112 

is able to confirm that the asserted behavior occurred, based on the court’s own observations or 113 
the observations of counsel for the objecting party. Even with that confirmation, the counsel 114 
offering the reason shall explain why the asserted demeanor, behavior, or manner in which the 115 
prospective juror answered questions matters to the case to be tried. 116 

(h) Upon a court granting an objection to the improper exercise of a peremptory 117 
challenge, the court shall do one or more of the following: 118 

(1) Quash the jury venire and start jury selection anew. This remedy shall be provided if 119 
requested by the objecting party. 120 

(2) If the motion is granted after the jury has been impaneled, declare a mistrial and select 121 
a new jury if requested by the defendant. 122 

(3) Seat the challenged juror. 123 
(4) Provide the objecting party additional challenges. 124 
(5) Provide another remedy as the court deems appropriate. 125 
(i) This section applies in all jury trials in which jury selection begins on or after January 126 

1, 2022. 127 
(j)  The denial of an objection made under this section shall be reviewed Review by the 128 

appellate court shall be de novo, with the trial court’s express factual findings reviewed for 129 
substantial evidence. The appellate court shall not impute to the trial court any findings, 130 
including findings of a prospective juror’s demeanor, that the trial court did not expressly state 131 
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on the record. The reviewing court shall consider only reasons actually given under subdivision 132 
(c) and shall not speculate as to or consider reasons that were not given to explain either the 133 
party’s use of the peremptory challenge or the party’s failure to challenge similarly situated 134 
jurors who are not members of the same cognizable group as the challenged juror, regardless of 135 
whether the moving party made a comparative analysis argument in the trial court. The appellate 136 
court shall also consider the existence of any presumptively invalid reasons, as defined herein, 137 
that appear in the record. Should the appellate court determine that the objection was erroneously 138 
denied, that error shall be deemed prejudicial, the judgment shall be reversed, and the case 139 
remanded for a new trial. 140 

(k) This section shall not apply to civil cases. 141 
(l) It is the intent of the Legislature that enactment of this section shall not, in purpose or 142 

effect, lower the standard for judging challenges for cause or expand use of challenges for cause. 143 
(m) The provisions of this section are severable. If any provision of this section or its 144 

application is held invalid, that invalidity shall not affect other provisions or applications that can 145 
be given effect without the invalid provision or application. 146 

(n) This section shall remain in effect only until January 1, 2026, and as of that date is 147 
repealed.148 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Orange County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): The Code of Civil Procedure Section 231.7 was enacted 
to reduce improper peremptory challenges during jury selection in criminal trials based on “the 
prospective juror’s race, ethnicity, gender, gender identity, sexual orientation, national origin, or 
religious affiliation, or the perceived membership of the prospective juror in any of those 
groups.” As stated, the legislative intent was “to put into place an effective procedure for 
eliminating the unfair exclusion of potential jurors” (AB3070, Section 1 (2019-2020 Reg. 
Sess.).) Either party or the trial court on its own motion may object to the improper use of the 
peremptory challenge. Subdivision (j) mandates a de novo standard of review by the appellate 
court when an objection by the trial judge is denied. The statute is silent however as to the 
standard of review when an objection is sustained by the trial court. 
 The absence of a review standard will needlessly produce confusion resulting in inconsistent 
results in the appellate courts. Potential resort to a judicially created standard of review which is 
based on prior caselaw is simply contrary to the intent of the statute. 

The Solution: Even a single peremptory challenge exercised solely on the basis of race or 
ethnicity offends the guarantee of equal protection of the laws under the Fourteenth Amendment 
to the federal Constitution and also violates a defendant's right to trial by a jury drawn from a 
representative cross-section of the community under article I, section 16 of the state Constitution. 
(People v. Gutierrez (2017) 2 Cal.5th 1150.) “The exclusion by peremptory challenge of a single 
juror on the basis of race or ethnicity is an error of constitutional magnitude requiring reversal.” 
(People v. Silva (2001) 25 Cal.4th 345, 386.) Under the Batson-Wheeler analysis, the Legislature 
recognized that it was nearly impossible to prove discrimination in the use of peremptory 
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challenges. By enacting Code of Civil Procedure Section 231.7, the Legislature sought to address 
deficiencies in the Batson-Wheeler procedure by outlining new procedures for identifying and 
evaluating unlawful discrimination in jury selection. The inclusion of a standard of review when 
an objection is sustained gives much needed guidance to the appellate courts, is consistent with 
constitutional concerns and furthers the intent of the statute. The addition of express language 
directing the appellate court to consider the existence of any statutorily presumptively invalid 
reasons contained in the record is consistent with the intent of the section and clarifies that which 
may be considered by the reviewing court. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Assembly Bill No. 3070 (2019-2020 Reg. Sess.) – enacted. 

AUTHOR AND/OR PERMANENT CONTACT:
Alan J. Crivaro, 3857 Birch Street, Ste. #603, Newport Beach, CA 92660, 
acrivarolaw@hotmail.com, (714) 887-7667. 

RESPONSIBLE FLOOR DELEGATE: Alan J. Crivaro. 
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RESOLUTION 03-11-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 2031.250 of the Code of Civil Procedure, to read as follows: 

§ 2031.2501 
(a) The party to whom the demand for inspection, copying, testing, or sampling is 2 

directed shall sign the response under oath unless the response contains only objections. 3 
(b) If that party is a public or private corporation, or a partnership or association or 4 

governmental agency, or a limited liability company, one of its officers or agents or managing 5 
members shall sign the response under oath on behalf of that party. Such officer, agent, or 6 
managing member may sign the oath based upon information and belief along with a statement 7 
that the officer or agent or managing member has made reasonable efforts to review relevant 8 
documents, records and information possessed by or known by its officers, directors, members, 9 
agents and employees.  The party is bound by the responses in the same manner as a party that 10 
provides an oath based upon personal knowledge.  If the officer or agent or managing member 11 
signing the response on behalf of that party is an attorney acting in that capacity for the party, 12 
that party waives any lawyer-client privilege and any protection for work product under Chapter 13 
4 (commencing with Section 2018.010) during any subsequent discovery from that attorney 14 
concerning the identity of the sources of the information contained in the response. 15 

(c) The attorney for the responding party shall sign any response that contains an 16 
objection.17 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Orange County Bar Association 

STATEMENT OF REASONS 

The Problem (including Existing Law): A verification on behalf of an individual stating “I am 
informed and believe that the matters stated herein are true” is insufficient for discovery 
responses. The verification must be based upon personal knowledge. A problem often develops 
for entity parties because entities often do not have anyone who can ethically execute a 
verification of personal knowledge regarding the responses to discovery and by signing such 
document actually commits perjury. The case where this became an issue for the author arose 
where a managing member of a one-person limited liability company died leaving his wife who 
had no role in the company as the managing member. She had no personal knowledge of the 
facts and all parties in the litigation were aware that she had no personal knowledge. She was 
justifiably concerned about executing the verification. Weil and Brown discuss this very issue in 
their California Practice Guide: Civil Procedure Before Trial at Sections 8:1105-8:1106 wherein 
they state: “[T]he person designated to verify the corporation’s responses may not have personal 
knowledge of all of the facts stated there. (The entity is obliged to provide facts known to any 
agent or employee, but the particular officer verifying may not have personal knowledge of all of 
them.)” Under such circumstances, “information and belief” is the only realistic way to verify 
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answers on behalf of the entity. Unfortunately, nothing in the Discovery Act authorizes 
verification of interrogatories on “information and belief.” (Id. at §1106.) Weil and Brown call 
out for legislative clarification. (Id. §1106.1.) 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Elaine B. Alston, 200 Sandpointe Ave., Suite 150, Santa Ana, CA  92707; 949-282-8278. 

RESPONSIBLE FLOOR DELEGATE: Elaine B. Alston. 
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RESOLUTION 03-12-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 2033.240 of the Code of Civil Procedure, to read as follows: 

§ 2033.2401 
(a) The party to whom the request for admission are directed shall sign the response 2 

under oath, unless the response contains only objections. 3 
(b) If that party is a public or private corporation, or a partnership or association or 4 

governmental agency, or a limited liability company, one of its officers or agents or managing 5 
members shall sign the response under oath on behalf of that party. Such officer, agent, or 6 
managing member may sign the oath based upon information and belief along with a statement 7 
that the officer or agent or managing member has made reasonable efforts to review relevant 8 
documents, records and information possessed by or known by its officers, directors, members, 9 
agents and employees.  The party is bound by the responses in the same manner as a party that 10 
provides an oath based upon personal knowledge.  If the officer or agent or managing member 11 
signing the response on behalf of that party is an attorney acting in that capacity for the party, 12 
that party waives any lawyer-client privilege and any protection for work product under Chapter 13 
4 (commencing with Section 2018.010) during any subsequent discovery from that attorney 14 
concerning the identity of the sources of the information contained in the response. 15 

(c) The attorney for the responding party shall sign any response that contains an 16 
objection.17 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Orange County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): A verification on behalf of an individual stating “I am 
informed and believe that the matters stated herein are true” is insufficient for discovery 
responses. The verification must be based upon personal knowledge. A problem often develops 
for entity parties because entities often do not have anyone who can ethically execute a 
verification of personal knowledge regarding the responses to discovery and by signing such 
document actually commits perjury. The case where this became an issue for the author arose 
where a managing member of a one-person limited liability company died leaving his wife who 
had no role in the company as the managing member. She had no personal knowledge of the 
facts and all parties in the litigation were aware that she had no personal knowledge. She was 
justifiably concerned about executing the verification. Weil and Brown discuss this very issue in 
their California Practice Guide: Civil Procedure Before Trial at Sections 8:1105-8:1106 wherein 
they state: “[T]he person designated to verify the corporation’s responses may not have personal 
knowledge of all of the facts stated there. (The entity is obliged to provide facts known to any 
agent or employee, but the particular officer verifying may not have personal knowledge of all of 
them.)” Under such circumstances, “information and belief” is the only realistic way to verify 
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answers on behalf of the entity. Unfortunately, nothing in the Discovery Act authorizes 
verification of interrogatories on “information and belief.” (Id. at §1106.) Weil and Brown call 
out for legislative clarification. (Id. §1106.1.) 

The Solution: Is to provide that an entity party including a limited liability company can verify 
the responses on information and belief, but with an understanding that such verification binds 
the party as if the verification was based upon personal knowledge. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Elaine B. Alston, 200 Sandpointe Ave., Suite 150, Santa Ana, CA  92707; 949-282-8278. 

RESPONSIBLE FLOOR DELEGATE: Elaine B. Alston. 



03-13-2024 Page 1 of 2

RESOLUTION 03-13-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 2030.250 of the Code of Civil Procedure, to read as follows: 

§ 2030.2501 
(a) The party to whom the interrogatories are directed shall sign the response under oath 2 

unless the response contains only objections. 3 
(b) If that party is a public or private corporation, or a partnership or association or 4 

governmental agency, or a limited liability company, one of its officers or agents or managing 5 
members shall sign the response under oath on behalf of that party. Such officer, agent, or 6 
managing member may sign the oath based upon information and belief along with a statement 7 
that the officer or agent or managing member has made reasonable efforts to review relevant 8 
documents, records and information possessed by or known by its officers, directors, members, 9 
agents and employees.  The party is bound by the responses in the same manner as a party that 10 
provides an oath based upon personal knowledge.  If the officer or agent or managing member 11 
signing the response on behalf of that party is an attorney acting in that capacity for the party, 12 
that party waives any lawyer-client privilege and any protection for work product under Chapter 13 
4 (commencing with Section 2018.010) during any subsequent discovery from that attorney 14 
concerning the identity of the sources of the information contained in the response. 15 

 (c) The attorney for the responding party shall sign any response that contains an 16 
objection.17 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Orange County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): A verification on behalf of an individual stating “I am 
informed and believe that the matters stated herein are true” is insufficient for discovery 
responses. The verification must be based upon personal knowledge. A problem often develops 
for entity parties because entities often do not have anyone who can ethically execute a 
verification of personal knowledge regarding the responses to discovery and by signing such 
document actually commits perjury. The case where this became an issue for the author arose 
where a managing member of a one person limited liability company died leaving his wife who 
had no role in the company as the managing member. She had no personal knowledge of the 
facts and all parties in the litigation were aware that she had no personal knowledge.  She was 
justifiably concerned about executing the verification. Weil and Brown discuss this very issue in 
their California Practice Guide: Civil Procedure Before Trial at Sections 8:1105-8:1106 wherein 
they state: “[T]he person designated to verify the corporation’s responses may not have personal 
knowledge of all of the facts stated there. (The entity is obliged to provide facts known to any 
agent or employee, but the particular officer verifying may not have personal knowledge of all of 
them.)” Under such circumstances, “information and belief” is the only realistic way to verify 
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answers on behalf of the entity. Unfortunately, nothing in the Discovery Act authorizes 
verification of interrogatories on “information and belief.” (Id. at §1106.) Weil and Brown call 
out for legislative clarification. (Id. §1106.1.) 

The Solution: Is to provide that an entity party including a limited liability company can verify 
the responses on information and belief, but with an understanding that such verification binds 
the party as if the verification was based upon personal knowledge. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Elaine B. Alston, 200 Sandpointe Ave., Suite 150, Santa Ana, CA  92707; 949-282-8278. 

RESPONSIBLE FLOOR DELEGATE: Elaine B. Alston. 
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RESOLUTION 04-01-2024 
Choose an item. 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 799 of the Penal Code, to read as follows: 

§ 799 1 
(a) Prosecution for an offense punishable by death or by imprisonment in the state prison 2 

for life or for life without the possibility of parole, or for the embezzlement of public money may 3 
be commenced at any time. 4 

(b) (1) Prosecution for a felony offense described in paragraph (1), (2), (3), (4), (6), or (7) 5 
of subdivision (a) of Section 261, paragraph (1), (2), (3), (4), or (5) of subdivision (a) of former 6 
Section 262, Section 264.1, paragraph (2) or (3) of subdivision (c) of, or subdivision (d), (f), (g), 7 
(i), or (k) of, Section 286, paragraph (2) or (3) of subdivision (c) of, or subdivision (d), (f), (g), 8 
(i), or (k) of, Section 287 or former Section 288a, subdivision (a) of Section 288 involving 9 
substantial sexual conduct as defined in subdivision (b) of Section 1203.066, subdivision (b) of 10 
Section 288, Section 288.5, or subdivision (a), (b), (d), (e), or (g) of Section 289 may be 11 
commenced at any time. 12 

(2) This subdivision applies to crimes that were committed on or after January 1, 2017, 13 
and to crimes for which the statute of limitations that was in effect prior to January 1, 2017, has 14 
not run as of January 1, 2017. 15 

(c) This section applies when the defendant was a minor at the time of the commission of 16 
the offense and the prosecuting attorney could have petitioned the court for a fitness hearing 17 
pursuant to Section 707 of the Welfare and Institutions Code. 18 

(d)  Prosecution for a felony offense described under Division 7 (commencing with 19 
Section 13000) of the Water Code, under Chapter 6.5 (commencing with Section 25100) of 20 
Division 20 of the Health and Safety Code, or under Part 4 (commencing with Section 41500) of 21 
Division 26 of the Health and Safety Code may be commenced at any time.22 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Michael Fern, Cathy Rucker, Natasha Khamashta, Erina Kwon, Azadeh 
Allayee, Donna Tryfman, Robert Bitonte, Carolin Shining, Joanna Darvish, Joel Douglas

STATEMENT OF REASONS 

The Problem (including Existing Law): The statute of limitations for a felony violation of the 
Porter-Cologne Water Quality Control Act (Wat. Code, § 13000 et seq.), Hazardous Waste 
Control Act (Health and Safety Code, § 25100 et seq.), or the nonvehicular air pollution control 
law (Health and Safety Code, § 41500 et seq.) is between three to six years from the date of 
discovery. (See Wat. Code, § 13387; Health & Saf. Code, §§ 25189.5, 42400.3; Pen. Code, §§ 
800, 801.) 

But releasing toxic contaminants into our air, land, and waterways, which render these 
public resources unusable or unsafe, should be treated the same as embezzling public funds. “It 
is hereby declared to be the established policy of the state that every human being has the right to 
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safe, clean, affordable, and accessible water adequate for human consumption, cooking, and 
sanitary purposes.” (Wat. Code, § 106.3, subd. (a).) “Long–term threats to public health and to 
air and water quality are posed by the landfill disposal of many types of untreated hazardous 
wastes and by the inappropriate handling, storage, use, and disposal of hazardous wastes. … The 
people of the state face immense costs as a result of improper hazardous waste handling and 
disposal practices.” (Health & Saf. Code, § 25100, subds. (b), (e).) “Exposure to certain 
hazardous wastes may result in cancer, neurological damage, and in mutagenic and teratogenic 
changes. Most of these types of injuries have long latency periods, sometimes 20 years or longer. 
With long latency periods, a rule which starts the running of the statute from the time of 
exposure will defeat most actions before the plaintiff knows of his injury.” (Angeles Chem. Co. 
v. Spencer & Jones (1996) 44 Cal.App.4th 112, 122.) 

While the statute of limitations for environmental crimes may be tolled by the date of 
actual or constructive discovery, merely having notice of facts that a crime may have occurred is 
a far cry from having a fileable case. This would require a complex investigation involving 
expert opinions, scientific testing, and boxes of business records, to determine the circumstances 
of any contamination, who is responsible, and whether their actions were negligent, reckless, or 
intentional. In addition, “[t]he identity of the perpetrator of the crime is not an element of the 
discovery issue.” (People v. Crossman (1989) 210 Cal.App.3d 476, 481.) Because of these 
uncertainties, a statute of limitations dissuades law enforcement from pursuing such 
investigations in the first instance. Moreover, it requires the political will to prosecute 
environmental crimes, which are rarely investigated let alone filed. 

The Solution: This resolution would amend Penal Code section 799 to allow cases involving 
felonious environmental crimes to commence at any time. If corporations and their officers knew 
that they would always be subject to criminal prosecution for committing environmental felonies 
and could not run out the clock due to a lack of investigative resources or political will to 
prosecute such cases, it would hopefully dissuade them from dumping hazardous chemicals into 
the environment or allow for justice to be obtained, eventually. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Michael Fern, Los Angeles, sclawyer@gmail.com 

RESPONSIBLE FLOOR DELEGATE: Michael Fern, Los Angeles, sclawyer@gmail.com 
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RESOLUTION 04-02-2024 
Choose an item. 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 1528 of the Penal Code, to read as follows: 

§ 1528 1 
(a) If the magistrate is thereupon satisfied of the existence of the grounds of the 2 

application, or that there is probable cause to believe their existence, he or she must issue a 3 
search warrant, signed by him or her with his or her name of office, to a peace officer in his or 4 
her county, commanding him or her forthwith to search the person or place named for the 5 
property or things or person or persons specified, and to retain the property or things in his or her 6 
custody subject to order of the court as provided by Section 1536. 7 

(b) The magistrate may orally authorize a peace officer to sign the magistrate’s name on a 8 
duplicate original warrant. A duplicate original warrant shall be deemed to be a search warrant 9 
for the purposes of this chapter, and it shall be returned to the magistrate as provided for in 10 
Section 1537. The magistrate shall enter on the face of the original warrant the exact time of the 11 
issuance of the warrant and shall sign and file the original warrant and the duplicate original 12 
warrant with the clerk of the court as provided for in Section 1541. 13 

(c) The magistrate or the clerk of the court shall assign an identifying number to each 14 
search warrant within one court day of issuance.15 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Los Angeles County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Existing law does not mention when a search warrant is 
to be assigned a number for identification. Instead, it is the practice of courts throughout 
California to assign a search warrant number after law enforcement files the search warrant 
return, which occurs after the warrant’s execution. But if a return is not filed, which may be due 
to negligence, abandonment, or noncompliance with the order, then it will not have a number. 
The absence of an identifying number for a search warrant issued by a magistrate, which makes 
absolutely no sense, leads to logistical challenges when a party seeks a hearing before the 
magistrate to address the search warrant’s validity or the enforcement of its provisions. Without 
a number, the search warrant can only be identified by means of a written description of when it 
was issued, by whom, and what was sought, which requires the court clerk to maintain a manual 
record that is incompatible with the judiciary’s electronic calendaring system. The absence of a 
number also means that unreturned search warrants are not indexed in a central repository at the 
magistrate’s courthouse, which makes such warrants difficult to identify or retrieve without 
already having a copy of the signed original. 

The Solution: This resolution would amend Penal Code section 1528 to require the magistrate or 
the clerk of the court to assign an identifying number to each search warrant within one court day 
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of issuance. This enables proper recordkeeping of all issued search warrants, which makes them 
significantly easier to calendar for hearings and to retrieve them for auditing or public access 
when they are not otherwise sealed. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Michael Fern, Los Angeles, sclawyer@gmail.com 

RESPONSIBLE FLOOR DELEGATE: Michael Fern, Los Angeles, sclawyer@gmail.com 
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RESOLUTION 04-03-2024 
Choose an item. 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 1546.2 of the Penal Code, to read as follows: 

§ 1546.2 1 
 (a) (1) Except as otherwise provided in this section, any government entity that executes a 2 
warrant, or obtains electronic information in an emergency pursuant to Section 1546.1, shall 3 
serve upon, or deliver to by registered or first-class mail, electronic mail, or other means 4 
reasonably calculated to be effective, the identified targets of the warrant or emergency access, a 5 
notice that informs the recipient that information about the recipient has been compelled or 6 
obtained, and states with reasonable specificity the nature of the government investigation under 7 
which the information is sought. The notice shall include a copy of the warrant or a written 8 
statement setting forth facts giving rise to the emergency. The notice shall be provided 9 
contemporaneously with the execution of a warrant, or, in the case of an emergency, within three 10 
court days after obtaining the electronic information. 11 
 (2) Notwithstanding paragraph (1), notice is not required if the government entity accesses 12 
information concerning the location or the telephone number of an electronic device in order to 13 
respond to an emergency 911 call from that device. 14 
 (b) (1) When a warrant is sought or electronic information is obtained in an emergency 15 
under Section 1546.1, the government entity may submit a request supported by a sworn 16 
affidavit for an order delaying notification and prohibiting any party providing information from 17 
notifying any other party that information has been sought. The court shall issue the order if the 18 
court determines that there is reason to believe that notification may have an adverse result, but 19 
only for the period of time that the court finds there is reason to believe that the notification may 20 
have that adverse result, and not to exceed 90 days after obtaining the electronic information. 21 
 (2) The court may grant extensions of the delay of up to 90 days each on the same grounds 22 
as provided in paragraph (1). 23 
 (3) Upon expiration of the period of delay of the notification, the government entity shall 24 
serve upon, or deliver to by registered or first-class mail, electronic mail, or other means 25 
reasonably calculated to be effective as specified by the court issuing the order authorizing 26 
delayed notification, the identified targets of the warrant or emergency access, a document that 27 
includes the information described in subdivision (a), a copy of all electronic information 28 
obtained or a summary of that information, including, at a minimum, the number and types of 29 
records disclosed, the date and time when the earliest and latest records were created, and a 30 
statement of the grounds for the court’s determination to grant a delay in notifying the individual. 31 
 (c) If there is no identified target of a warrant or emergency access at the time of its 32 
issuance, the government entity shall submit to the Department of Justice within three days of the 33 
execution of the warrant or issuance of all of the information required in subdivision (a). If an 34 
order delaying notice is obtained pursuant to subdivision (b), the government entity shall submit 35 
to the department upon the expiration of the period of delay of the notification all of the 36 
information required in paragraph (3) of subdivision (b). The department shall publish all those 37 
reports on its Internet Web site within 90 days of receipt. The department may redact names or 38 
other personal identifying information from the reports. 39 
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(d) Except as otherwise provided in this section, nothing in this chapter shall prohibit or 40 
limit a service provider or any other party from disclosing information about any request or 41 
demand for electronic information. 42 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Los Angeles County Bar Association

STATEMENT OF REASONS 
The Problem (including Existing Law): Contemporaneously with the execution of a search 
warrant on a service provider for electronic information, the California Electronic 
Communications and Privacy Act (“CalECPA”) requires law enforcement to notify their target 
about the nature of the investigation and the information being sought. (Pen. Code, § 
1546.2(a)(1), (c).) If such notification may have an “adverse result,” including seriously 
jeopardizing an investigation, the court may issue an order allowing law enforcement to delay 
the notification with a nondisclosure order on the service provider for up to 90 days. (Pen. Code, 
§ 1546.2(a)(2), (b)(1).) The court may grant extensions of time for up to an additional 90 days, if 
supported by a sworn affidavit that notifying the target may still have an adverse result. (Id.) 
 In practice, service providers never produce electronic information in response to a 
CalECPA warrant at the time of execution. The time gap between when the warrant is executed 
and when the target’s electronic information is actually provided effectively shortens the period 
of delayed notification granted by the magistrate. In some cases, it can take a service provider 
more than 90 days to produce the requested information pursuant to a CalECPA warrant, which 
requires law enforcement to obtain an additional extension of time through no fault of their own. 

The Solution: This resolution would amend Penal Code section 1546.2 to start the period of 
delayed notification after obtaining the electronic information, rather than from the date of the 
warrant’s execution. This language tracks that of emergency requests, which require the target to 
be notified within three court days after obtaining the electronic information. (Pen. Code, § 
1546.2(a)(1).) Similarly, existing language calls for the Department of Justice to publish 
notifications to unidentified targets within 90 days of receipt. (Pen. Code, § 1546.2(c.) It also 
removes the need for law enforcement and the courts to process additional delayed notification 
requests caused by the time gap between the search warrant’s execution and actual production, 
during which there is no intrusion on the target’s right of privacy.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Michael Fern, Los Angeles, sclawyer@gmail.com 

RESPONSIBLE FLOOR DELEGATE: Michael Fern, Los Angeles, sclawyer@gmail.com 
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RESOLUTION 04-04-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 2652.1 of the Penal Code, to read as follows: 

§ 2652.1 1 
(a) It shall be unlawful to hold an incarcerated person in a condition of solitary 2 

confinement. 3 
(b) For purposes of this section, the following definition shall apply: 4 
(1) “Solitary confinement” means the involuntary placement of an incarcerated person in 5 

a locked sleep room or cell, during hours other than a facility’s sleeping hours, with minimal or 6 
no opportunities for direct and normal social contact with persons other than guards, correctional 7 
facility staff, and attorneys. Direct and normal social contact is contact that is not mediated by 8 
bars, restraints, security glass, screens, and the like. Solitary confinement does not include 9 
confinement of a person in a single-person room or cell for brief periods of locked-room 10 
confinement necessary for required institutional operations.11 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: National Lawyers Guild, San Francisco Bay Area

STATEMENT OF REASONS 

The Problem (including Existing Law): This resolution recommends abolishing solitary 
confinement. Solitary confinement is torture and inconsistent with Constitutional and democratic 
principles. Juan Méndez, UN Special Rapporteur on Torture and Other Cruel, Inhuman and 
Degrading Treatment, declared in August 2011 that even after just 15 days, solitary confinement 
amounts to torture; furthermore, any time served in isolation exceeding 15 days has serious and 
often permanent psychological and physical effects. Long-term solitary confinement violates 
Articles 7 and 10 of the International Covenant on Civil and Political Rights. 
 Experts estimate that one third of people in solitary have a mental illness; even those who do 
not enter isolation with a mental illness are apt to develop one because of the trauma solitary 
confinement inflicts upon the human psyche. In California, although less than 10% of our state’s 
prison population was held in isolation units in 2004, those units accounted for 73% of all 
suicides. These shattering impacts of solitary confinement are so well-documented that nearly 
every federal court to consider the question of whether placing the severely mentally ill in such 
conditions is cruel and unusual punishment has found a constitutional violation. 

The Solution: Solitary confinement’s social and financial cost to society is unacceptably high. 
Research in California suggests that recidivism for prisoners subjected to solitary confinement is 
as much as 20% higher than those held in the general population. Despite its political popularity, 
there is little evidence about the goals, impacts or relative cost-effectiveness of using solitary 
confinement as a corrections tool. A California study found that supermax prisons have not only 
failed to isolate or reduce violence in the overall statewide system, but in fact all measures of 
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violence in the system suggest it has increased. In the overuse of solitary confinement, people are 
suffering lifelong damage that they take home with them to their families, friends, and 
communities. Ninety-five percent of all people in prison are eventually released back into the 
public, rarely with any form of treatment or therapy that would ease the shock and facilitate the 
transition of returning to one’s “normal” life. In California, for example, data show that nearly 
40% of the prisoners in segregation units are released directly to the community without first 
transitioning to lower security units. 

The crisis of solitary confinement arises from many years of misbegotten policy, 
including the bipartisan “War on Drugs” and other “tough on crime” policies that 
disproportionately affect poor black communities and other marginalized groups. This crisis is 
rooted in our nation’s legacy of racial discrimination and oppression.  

Solitary confinement must be abolished. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Richard P. Koch, 268 Bush St. #3237, San Francisco, CA 94104, Phone (415) 397-1060, Fax 
(415) 397-3077, rpkoch1@sbcglobal.net. 

RESPONSIBLE FLOOR DELEGATE: Richard P. Koch. 
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RESOLUTION 04-05-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 21213 of the Vehicle Code, to read as follows: 

§ 21213 1 
(a) A person under 16 years of age shall not operate a class 2 or class 3 electric bicycle. 2 
(b) A person shall not operate a class 2 or class 3 electric bicycle, or ride upon a class 2 3 

or class 3 electric bicycle as a passenger, upon a street, bikeway, as defined in Section 890.4 of 4 
the Streets and Highways Code, or any other public bicycle path or trail, unless that person is 5 
wearing a properly fitted and fastened bicycle helmet that meets the standards of either the 6 
American Society for Testing and Materials (ASTM) or the United States Consumer Product 7 
Safety Commission (CPSC), or standards subsequently established by those entities. This helmet 8 
requirement also applies to a person who rides upon a class 2 or class 3 electric bicycle while in 9 
a restraining seat that is attached to the bicycle or in a trailer towed by the bicycle. 10 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Orange County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law):  The increasing popularity of electric bicycles (e-bikes) 
poses a public safety concern for many communities. California Statewide Integrated Traffic 
Records System reported a total of 9,613 bicycle-involved crashes and 183 bicycle fatalities in 
2022. According to the National Electronic Injury Surveillance System (NEISS), accidents 
involving e-bikes are more likely to result in serious injuries than traditional pedal-powered 
bicycles; a collision while operating an e-bike is more likely to result in hospitalization. The 
California Highway Patrol reports that e-bike crash injuries are typically more severe than 
conventional bicycle crashes. Incidents involving e-bikes are thought to be actually higher as 
many minor accidents go unreported. 

Current law prohibits a person under the age of 16 years from operating a class 3 electric 
bicycle. The rider must also wear a helmet. (Vehicle Code section 21213.) A class 3 e-bike is a 
bicycle that provides motorized assistance up to 28 miles per hour. (Vehicle Code section 
312.5(a)(3).) No age limit or helmet requirement is presently mandated for riders of a class 2 
electric bicycle which has motorized assistance up to 20 miles per hour. The speeds attainable 
and the lack of a helmet requirement for class 2 e-bikes when combined with no limitations for 
the age of the operator is a recipe for a public safety disaster. 

The Solution:  This resolution amends Vehicle Code section 21213 by adding the prohibition for 
persons under 16 years of age from operating a class 2 e-bike. A helmet requirement for those 
operating or riding on a class 2 e-bike is also mandated. These commonsense amendments 
enhance public safety while not substantially interfering with the increased use of e-bikes as an 
alternative environmentally friendly mode of transportation. 
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IMPACT STATEMENT 
The impact of this resolution is uncertain. 

CURRENT OR PRIOR RELATED LEGISLATION
Assem. Bill No. 1778 (Connolly) (2023-2024 Reg. Sess.) – Active Bill 

AUTHOR AND/OR PERMANENT CONTACT:
Alan J. Crivaro, 3857 Birch Street, Ste. #603, Newport Beach, CA 92660, 
acrivarolaw@hotmail.com, (714) 887-7667. 

RESPONSIBLE FLOOR DELEGATE:  Alan J. Crivaro. 
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RESOLUTION 04-06-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 21213 of the Vehicle Code, to read as follows: 

§ 21213 1 
(a) A person under 16 years of age shall not operate a class 3 electric bicycle. 2 
(b) A person shall not operate a class 3 electric bicycle, or ride upon a class 3 electric 3 

bicycle as a passenger, upon a street, bikeway, as defined in Section 890.4 of the Streets and 4 
Highways Code, or any other public bicycle path or trail, unless that person is wearing a properly 5 
fitted and fastened bicycle helmet that meets the standards of either the American Society for 6 
Testing and Materials (ASTM) or the United States Consumer Product Safety Commission 7 
(CPSC), or standards subsequently established by those entities. This helmet requirement also 8 
applies to a person who rides upon a class 3 electric bicycle while in a restraining seat that is 9 
attached to the bicycle or in a trailer towed by the bicycle. 10 

(c) A person under 12 years of age shall not operate an electric bicycle of any class. 11 
(d) Commencing July 1, 2025, a person who does not possess a valid driver’s license 12 

shall have in their immediate possession, at all times when operating an electric bicycle of any 13 
class, both of the following: 14 

(1) An Electric Bicycle Safety and Training completion certificate issued by the 15 
Department of the California Highway Patrol in an electronic or printed format. 16 

(2) A valid state-issued identification card.17 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Orange County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): The increasing popularity of electric bicycles (e-bikes) 
poses a public safety concern for many communities. California Statewide Integrated Traffic 
Records System reported a total of 9,613 bicycle-involved crashes and 183 bicycle fatalities in 
2022. According to the National Electronic Injury Surveillance System (NEISS), accidents 
involving e-bikes are more likely to result in serious injuries than traditional pedal-powered 
bicycles; a collision while operating an e-bike is more likely to result in hospitalization. The 
California Highway Patrol, reports that e-bike crash injuries are typically more severe than 
conventional bicycle crashes. Incidents involving e-bikes are thought to be actually higher as 
many minor accidents go unreported. 
 Class 3 e-bikes have motorized assistance up to 28 miles per hour while class 2 e-bikes have 
motorized assistance up to 20 miles per hour. (Vehicle Code section 312.5(a)(3).) Current law 
does not require e-bike operators to have a driver’s license much less know the rules of the road. 
Operator ignorance does not preclude law enforcement from issuing citations for violations of 
traffic and bicycle rules. Given the popularity of e-bikes with teenage operators, unfamiliarity 



04-06-2024 Page 2 of 2

with traffic and bicycle rules or safety training endangers all who use public streets and 
sidewalks including the e-bike rider. 

The Solution: This resolution mandates that all who operate an e-bike of any class possess a 
valid driver’s license. Pursuant to statute, the California Highway Patrol has developed an 
Electric Bicycle Safety and Training course for users of e-bikes which includes general electric 
bicycle riding safety, emergency maneuver skills, rules of the road, and laws pertaining to 
electric bicycles. (Streets and Highways Code section 894.) This is a web-based free course. As 
an alternative to possessing a valid driver’s license, proof of completion of this course may serve 
as a substitute. Lastly, given their lack of maturity and developmental foresight to possible 
consequences, no person under 12 years of age should be permitted to operate an e-bike. These 
commonsense amendments will enhance public safety while not substantially interfering with the 
increased use of e-bikes as an alternative environmentally friendly mode of transportation. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
AB 2234 (Boerner) (2023-2024 Reg. Sess.) - active bill; AB 1496 (2022-2023 Reg. Sess.) -
enacted on August 15, 2022. 

AUTHOR AND/OR PERMANENT CONTACT:
Alan J. Crivaro, 3857 Birch Street, Ste. #603, Newport Beach, CA 92660, 
acrivarolaw@hotmail.com, (714) 887-7667. 

RESPONSIBLE FLOOR DELEGATE: Alan J. Crivaro. 
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RESOLUTION 04-07-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 1001.36 of the Penal Code , to read as follows: 

§ 1001.36 1 
(a) On an accusatory pleading alleging the commission of a misdemeanor or felony 2 

offense not set forth in subdivision (d), the court may, in its discretion, and after considering the 3 
positions of the defense and prosecution, grant pretrial diversion to a defendant pursuant to this 4 
section if the defendant satisfies the eligibility requirements for pretrial diversion set forth in 5 
subdivision (b) and the court determines that the defendant is suitable for that diversion under the 6 
factors set forth in subdivision (c). 7 

(b) A defendant is eligible for pretrial diversion pursuant to this section if both of the 8 
following criteria are met: 9 

(1) The defendant has been diagnosed with a mental disorder as identified in the most 10 
recent edition of the Diagnostic and Statistical Manual of Mental Disorders, including, but not 11 
limited to, bipolar disorder, schizophrenia, schizoaffective disorder, or post-traumatic stress 12 
disorder, but excluding antisocial personality disorder and pedophilia. Evidence of the 13 
defendant’s mental disorder shall be provided by the defense and shall include a diagnosis or 14 
treatment for a diagnosed mental disorder within the last five years by a qualified mental health 15 
expert. In opining that a defendant suffers from a qualifying disorder, the qualified mental health 16 
expert may rely on an examination of the defendant, the defendant’s medical records, arrest 17 
reports, or any other relevant evidence. 18 

(2) The defendant’s mental disorder was a significant factor in the commission of the 19 
charged offense. If the defendant has been diagnosed with a mental disorder, the court shall find 20 
that the defendant’s mental disorder was a significant factor in the commission of the offense 21 
unless there is clear and convincing evidence that it was not a motivating factor, causal factor, or 22 
contributing factor to the defendant’s involvement in the alleged offense. A court may consider 23 
any relevant and credible evidence, including, but not limited to, police reports, preliminary 24 
hearing transcripts, witness statements, statements by the defendant’s mental health treatment 25 
provider, medical records, records or reports by qualified medical experts, or evidence that the 26 
defendant displayed symptoms consistent with the relevant mental disorder at or near the time of 27 
the offense. 28 

(c) For any defendant who satisfies the eligibility requirements in subdivision (b), the 29 
court must consider whether the defendant is suitable for pretrial diversion. A defendant is 30 
suitable for pretrial diversion if all of the following criteria are met: 31 

(1) In the opinion of a qualified mental health expert, the defendant’s symptoms of the 32 
mental disorder causing, contributing to, or motivating the criminal behavior would respond to 33 
mental health treatment. 34 

(2) The defendant consents to diversion and waives the defendant’s right to a speedy trial, 35 
unless a defendant has been found to be an appropriate candidate for diversion in lieu of 36 
commitment pursuant to clause (iv) of subparagraph (B) of paragraph (1) of subdivision (a) of 37 
Section 1370 and, as a result of the defendant’s mental incompetence, cannot consent to 38 
diversion or give a knowing and intelligent waiver of the defendant’s right to a speedy trial. 39 
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(3) The defendant agrees to comply with treatment as a condition of diversion, unless the 40 
defendant has been found to be an appropriate candidate for diversion in lieu of commitment for 41 
restoration of competency treatment pursuant to clause (iv) of subparagraph (B) of paragraph (1) 42 
of subdivision (a) of Section 1370 and, as a result of the defendant’s mental incompetence, 43 
cannot agree to comply with treatment. 44 

(4) The defendant will not pose an unreasonable risk of danger to public safety, as 45 
defined in Section 1170.18, if treated in the community. The court may consider the opinions of 46 
the district attorney, the defense, or a qualified mental health expert, and may consider the 47 
defendant’s treatment plan, the defendant’s violence and criminal history, the current charged 48 
offense, and any other factors that the court deems appropriate. 49 

(d) A defendant may not be placed into a diversion program, pursuant to this section, for 50 
the following current charged offenses: 51 

(1) Murder or voluntary manslaughter. 52 
(2) An offense for which a person, if convicted, would be required to register pursuant to 53 

Section 290, except for a violation of Section 314. 54 
(3) Rape. 55 
(4) Lewd or lascivious act on a child under 14 years of age. 56 
(5) Assault with intent to commit rape, sodomy, or oral copulation, in violation of Section 57 

220. 58 
(6) Commission of rape or sexual penetration in concert with another person, in violation 59 

of Section 264.1. 60 
(7) Continuous sexual abuse of a child, in violation of Section 288.5. 61 
(8) A violation of subdivision (b) or (c) of Section 11418. 62 
(9) An offense for which the victim is a person defined in Section 6211 of the Family 63 

Code: 64 
(A) A spouse or former spouse. 65 
(B) A cohabitant or former cohabitant, as defined in section 6209. 66 
(C) A person with whom the respondent is having or has had a dating or 67 

engagement relationship. 68 
(D) A person with whom the respondent has had a child, where the presumption 69 

applies that the male parent is the father of the child of the female parent under the Uniform 70 
Parentage Act (Part 3 (commencing with section 7600) of Division 12). 71 

(E) A child of a party or a child who is the subject of an action under the Uniform 72 
Parentage Act, where the presumption applies that the male parent is the father of the child to be 73 
protected. 74 

(F) Any other person related by consanguinity or affinity within the second degree. 75 
(e) At any stage of the proceedings, the court may require the defendant to make a prima 76 

facie showing that the defendant will meet the minimum requirements of eligibility for diversion 77 
and that the defendant and the offense are suitable for diversion. The hearing on the prima facie 78 
showing shall be informal and may proceed on offers of proof, reliable hearsay, and argument of 79 
counsel. If a prima facie showing is not made, the court may summarily deny the request for 80 
diversion or grant any other relief as may be deemed appropriate. 81 

(f) As used in this chapter, the following terms have the following meanings: 82 
(1) “Pretrial diversion” means the postponement of prosecution, either temporarily or 83 

permanently, at any point in the judicial process from the point at which the accused is charged 84 
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until adjudication, to allow the defendant to undergo mental health treatment, subject to all of the 85 
following: 86 

(A)(i) The court is satisfied that the recommended inpatient or outpatient program of 87 
mental health treatment will meet the specialized mental health treatment needs of the defendant. 88 

(ii) The defendant may be referred to a program of mental health treatment utilizing 89 
existing inpatient or outpatient mental health resources. Before approving a proposed treatment 90 
program, the court shall consider the request of the defense, the request of the prosecution, the 91 
needs of the defendant, and the interests of the community. The treatment may be procured using 92 
private or public funds, and a referral may be made to a county mental health agency, existing 93 
collaborative courts, or assisted outpatient treatment only if that entity has agreed to accept 94 
responsibility for the treatment of the defendant, and mental health services are provided only to 95 
the extent that resources are available and the defendant is eligible for those services. 96 

(iii) If the court refers the defendant to a county mental health agency pursuant to this 97 
section and the agency determines that it is unable to provide services to the defendant, the court 98 
shall accept a written declaration to that effect from the agency in lieu of requiring live 99 
testimony. That declaration shall serve only to establish that the program is unable to provide 100 
services to the defendant at that time and does not constitute evidence that the defendant is 101 
unqualified or unsuitable for diversion under this section. 102 

(B) The provider of the mental health treatment program in which the defendant has been 103 
placed shall provide regular reports to the court, the defense, and the prosecutor on the 104 
defendant’s progress in treatment. 105 

(C) The period during which criminal proceedings against the defendant may be diverted 106 
is limited as follows: 107 

(i) If the defendant is charged with a felony, the period shall be no longer than two years. 108 
(ii) If the defendant is charged with a misdemeanor, the period shall be no longer than 109 

one year. 110 
(D) Upon request, the court shall conduct a hearing to determine whether restitution, as 111 

defined in subdivision (f) of Section 1202.4, is owed to any victim as a result of the diverted 112 
offense and, if owed, order its payment during the period of diversion. However, a defendant’s 113 
inability to pay restitution due to indigence or mental disorder shall not be grounds for denial of 114 
diversion or a finding that the defendant has failed to comply with the terms of diversion. 115 

(2) “Qualified mental health expert” includes, but is not limited to, a psychiatrist, 116 
psychologist, a person described in Section 5751.2 of the Welfare and Institutions Code, or a 117 
person whose knowledge, skill, experience, training, or education qualifies them as an expert. 118 

(g) If any of the following circumstances exists, the court shall, after notice to the 119 
defendant, defense counsel, and the prosecution, hold a hearing to determine whether the 120 
criminal proceedings should be reinstated, whether the treatment should be modified, or whether 121 
the defendant should be conserved and referred to the conservatorship investigator of the county 122 
of commitment to initiate conservatorship proceedings for the defendant pursuant to Chapter 3 123 
(commencing with Section 5350) of Part 1 of Division 5 of the Welfare and Institutions Code: 124 

(1) The defendant is charged with an additional misdemeanor allegedly committed during 125 
the pretrial diversion and that reflects the defendant’s propensity for violence. 126 

(2) The defendant is charged with an additional felony allegedly committed during the 127 
pretrial diversion. 128 

(3) The defendant is engaged in criminal conduct rendering the defendant unsuitable for 129 
diversion. 130 
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(4) Based on the opinion of a qualified mental health expert whom the court may deem 131 
appropriate, either of the following circumstances exists: 132 

(A) The defendant is performing unsatisfactorily in the assigned program. 133 
(B) The defendant is gravely disabled, as defined in subparagraph (B) of paragraph (1) of 134 

subdivision (h) of Section 5008 of the Welfare and Institutions Code. A defendant shall only be 135 
conserved and referred to the conservatorship investigator pursuant to this finding. 136 

(h) If the defendant has performed satisfactorily in diversion, at the end of the period of 137 
diversion, the court shall dismiss the defendant’s criminal charges that were the subject of the 138 
criminal proceedings at the time of the initial diversion. A court may conclude that the defendant 139 
has performed satisfactorily if the defendant has substantially complied with the requirements of 140 
diversion, has avoided significant new violations of law unrelated to the defendant’s mental 141 
health condition, and has a plan in place for long-term mental health care. If the court dismisses 142 
the charges, the clerk of the court shall file a record with the Department of Justice indicating the 143 
disposition of the case diverted pursuant to this section. Upon successful completion of 144 
diversion, if the court dismisses the charges, the arrest upon which the diversion was based shall 145 
be deemed never to have occurred, and the court shall order access to the record of the arrest 146 
restricted in accordance with Section 1001.9, except as specified in subdivisions (j) and (k). The 147 
defendant who successfully completes diversion may indicate in response to any question 148 
concerning the defendant’s prior criminal record that the defendant was not arrested or diverted 149 
for the offense, except as specified in subdivision (j). 150 

(i) A record pertaining to an arrest resulting in successful completion of diversion, or any 151 
record generated as a result of the defendant’s application for or participation in diversion, shall 152 
not, without the defendant’s consent, be used in any way that could result in the denial of any 153 
employment, benefit, license, or certificate. 154 

(j) The defendant shall be advised that, regardless of the defendant’s completion of 155 
diversion, both of the following apply: 156 

(1) The arrest upon which the diversion was based may be disclosed by the Department 157 
of Justice to any peace officer application request and that, notwithstanding subdivision (i), this 158 
section does not relieve the defendant of the obligation to disclose the arrest in response to any 159 
direct question contained in any questionnaire or application for a position as a peace officer, as 160 
defined in Section 830. 161 

(2) An order to seal records pertaining to an arrest made pursuant to this section has no 162 
effect on a criminal justice agency’s ability to access and use those sealed records and 163 
information regarding sealed arrests, as described in Section 851.92. 164 

(k) A finding that the defendant suffers from a mental disorder, any progress reports 165 
concerning the defendant’s treatment, or any other records related to a mental disorder that were 166 
created as a result of participation in, or completion of, diversion pursuant to this section or for 167 
use at a hearing on the defendant’s eligibility for diversion under this section may not be used in 168 
any other proceeding without the defendant’s consent, unless that information is relevant 169 
evidence that is admissible under the standards described in paragraph (2) of subdivision (f) of 170 
Section 28 of Article I of the California Constitution. However, when determining whether to 171 
exercise its discretion to grant diversion under this section, a court may consider previous 172 
records of participation in diversion under this section. 173 

(l) The county agency administering the diversion, the defendant’s mental health 174 
treatment providers, the public guardian or conservator, and the court shall, to the extent not 175 
prohibited by federal law, have access to the defendant’s medical and psychological records, 176 
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including progress reports, during the defendant’s time in diversion, as needed, for the purpose 177 
of providing care and treatment and monitoring treatment for diversion or conservatorship. 178 

(m) This section shall remain in effect until July 1, 2024, and as of that date is repealed. 179 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Michele Anderson, Wendy Shapero, Shaun Dabby Jacobs, Catherine Rucker, 
Michael Fern, Susan Couig, Ujvala Singh, Darin Wessel, Lei Chala Wilson, Margo Bouchet 

STATEMENT OF REASONS 

The Problem (including Existing Law):  Mental Health Diversion is designed to keep people 
with mental health disorders from entering and reentering the criminal justice system while 
protecting public safety. However, under the existing mental health diversion law set forth in 
Penal Code Section 1001.36, persons accused of committing crimes against victims, as defined 
under section 6211 of the Family Code, easily avail themselves of these alternatives to 
prosecution by obtaining psychological reports which predictably recite the statutory 
requirements of section 1001.36.  The statute, as currently designed, creates an all-too-easy 
mechanism to avoid criminal sanction for crimes which have cascading negative effects on the 
entire family and the broader community. 

As currently drafted, there is no limit to the number of times a defendant is eligible for 
diversion under the statute.  In other words, a victim who is repeatedly abused has no guarantee 
that their abuser will ever suffer a criminal penalty.  Further, the January 9, 2024 decision in 
Sarmiento v. Superior Court, Docket No. D082443 makes clear that absent the People 
conducting an independent psychological examination to rebut the findings of the defendant’s 
psychologist, courts have no discretion to deny a request for mental health diversion based on an 
accused’s suitability. This imposes an undue cost on California’s taxpayers because both public 
defenders and prosecutors need to utilize taxpayer-funded psychologists to obtain competing 
reports simply to give a court discretion to grant or deny diversion. There is no reason why 
courts should be stripped of their ability to determine an accused’s suitability for diversion based 
on the facts of the crime, an accused’s criminal history, and other relevant considerations. 

Another infirmity with the statute is that once an accused is granted mental health 
diversion, the maximum length of the diversion is two years.  In contrast, a person convicted of a 
domestic violence crime is subject to a three-year probationary period. Any protective order 
which was issued must be immediately dissolved at the end of the diversion period. This denies a 
victim a reasonable expectation of stability and safety they are entitled to. Once a protective 
order is dissolved, a victim must turn to the family courts to try to seek a new protective order.  
This poses an undue burden on the victim all for the purpose of benefitting a domestic abuser.  In 
short, Penal Code section 1001.36 leads to the absurd result of rewarding abusers at the expense 
of victims with the government’s blessing. Finally, once an accused’s criminal case is dismissed, 
there is no record of a prior conviction. This precludes prosecutors from seeking enhanced 
penalties or using the prior conviction as impeachment at a later trial should a defendant take the 
stand. 

As stated in People v. Vega (1995) 33 Cal.App.4th 706, 710, the purpose of domestic 
violence statutes such as Penal Code sections 273.5 and section 243(e)(1), “is to protect persons 
of the opposite sex in a special relationship for which society demands, and the victim may 
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reasonably expect, stability and safety, and in which the victim, for these reasons among others, 
may be especially vulnerable.” Without a carve-out for domestic violence crimes, Penal Code 
section 1001.36 continues to leave abuse victims vulnerable. This injustice must be corrected 
immediately.  

The Solution:  Amend Penal Code section 1001.36(d) to include exception (9) to include crimes 
committed against victims as defined in the Family Code section 6211. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Wendy Shapero, Wendy.Shapero@lacity.org, (818) 374-3300 

RESPONSIBLE FLOOR DELEGATE:  Wendy Shapero 
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RESOLUTION 05-01-2024

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 8226 of the Probate Code, to read as follows: 

§ 8226 1 
(a) If no person contests the validity of a will or petitions for revocation of probate of the 2 

will within the time provided in this chapter, admission of the will to probate is conclusive, 3 
subject to Section 8007. 4 

(b) Subject to subdivision (c), a will may be admitted to probate notwithstanding prior 5 
admission to probate of another will or prior distribution of property in the proceeding. The will 6 
may not affect property previously distributed, but the court may determine how any provision of 7 
the will affects property not yet distributed and how any provision of the will affects provisions 8 
of another will. 9 

(c) If the proponent of a will has received notice of a petition for probate or a petition for 10 
letters of administration for a general personal representative, the proponent of the will may 11 
petition for probate of the will only within the later of either of the following time periods: 12 

(1) One hundred twenty days after issuance of the order admitting the first will to probate 13 
or determining the decedent to be intestate. 14 

(2) Sixty days after the proponent of the will first obtains knowledge of the will. 15 
(d) The time periods set forth in subdivision (c) shall not be tolled or extended for any 16 

reason except as provided in Sections 12, 12a, and 12b of this code, and former Part 3 17 
(commencing with Section 21300) of Division 11 of the Probate Code, as that part read prior to 18 
its repeal by Chapter 174 of the Statutes of 2008.19 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:   Bar Association of Northern San Diego County

STATEMENT OF REASONS 

The Problem (including Existing Law): Existing law provides for a limitations period of either 
(1) 120 days after issuance of an order either admitting a will to probate or determining the 
decedent to be intestate, or (b) 60 days after the proponent first obtains knowledge of the will. 
However, those limitations periods can be extended by either tolling agreements or orders, 
delayed discovery, or other reasons common to all limitations periods. This open-ended ability to 
bring a late-discovered will permits a will proponent to hide the existence of a late discovered 
will until too much time has passed or the presentation of the will is made after some event 
advantageous to the proponent. This negates the legislative intent behind early and efficient 
administration of decedent’s estates and permits a proponent to lie in wait until the proponent 
determines whether the late-discovered will benefits his or her particular position. This limitation 
on the time to present a will is consistent with Estate of Early (2009) 173 Cal.App.4th 369. In 
Early, an heir of a decedent’s estate sought and obtained an order appointing her as administrator 
of the estate and determining that the decedent died intestate. The administrator later found a will 
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and sought to admit the will to probate more than five months after the determination of intestacy 
and more than three months after discovering the will. One of the intestate heirs objected. The 
Court denied admission of the will to probate, and the administrator later appealed. (Id, at p. 
371.)  The Court of Appeal agreed that the petition for probate was untimely (Id., at p. 372.) “It 
is the policy of the law to encourage the presentation for probate of wills of decedents in order to 
make the more certain that those really entitled to their bounty shall enjoy it.”  (Estate of 
Bergland (1919) 180 Cal. 629, 637.)   

The Solution:  This amendment solves this problem by adding language that, with very few 
exceptions, the limitations periods of Section 8662(c) cannot be “tolled or extended for any 
reason.”  This addition mimics other limitations periods in the Probate context such as Code of 
Civil Procedure sections 366.2 (claims against decedents) and 366.3 (claims regarding contracts 
to make a will).  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known  

AUTHOR AND/OR PERMANENT CONTACT:
Mary V.J. Cataldo, Esq., Cataldo Law, 277 Rancheros Dr., Ste. 310, San Marcos, CA  92069; 
(760) 271-3295. 

RESPONSIBLE FLOOR DELEGATE:   Mary V.J. Cataldo, Esq.  
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RESOLUTION 05-02-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend sections 1471 and 1472 of the Probate Code, to read as follows: 

§ 1471 1 
(a) If a ward, proposed ward, conservatee, proposed conservatee, or person alleged to 2 

lack legal capacity is not represented by legal counsel and does not plan to retain counsel, 3 
whether or not that person lacks or appears to lack legal capacity, the court shall, at or before the 4 
time of the hearing, appoint the public defender or private counsel to represent the person in the 5 
following proceedings under this division: 6 

(1) A proceeding to establish or transfer a conservatorship or guardianship or to appoint a 7 
proposed conservator or guardian. 8 

(2) A proceeding to terminate the conservatorship or guardianship. 9 
(3) A proceeding to remove the conservator or guardian. 10 
(4) A proceeding for a court order affecting the legal capacity of the conservatee. 11 
(5) A proceeding to obtain an order authorizing removal of a temporary conservatee or 12 

ward in a temporary guardianship or general guardianship from the temporary conservatee’s or 13 
ward’s place of residence. 14 

(b) In a proceeding to establish a limited conservatorship, if the proposed limited 15 
conservatee has not retained legal counsel and does not plan to retain legal counsel, the court 16 
shall immediately appoint the public defender or private counsel to represent the proposed 17 
limited conservatee. The proposed limited conservatee shall pay the cost for that legal service if 18 
they are able. This subdivision applies irrespective of any medical or psychological inability to 19 
attend the hearing on the part of the proposed limited conservatee as allowed in Section 1825. 20 

(c) If a conservatee, proposed conservatee, or person alleged to lack legal capacity 21 
expresses a preference for a particular attorney to represent them, the court shall allow 22 
representation by the preferred attorney, even if the attorney is not on the court’s list of a court-23 
appointed attorneys, and the attorney shall provide zealous representation as provided in 24 
subdivision (d). However, an attorney who cannot provide zealous advocacy or who has a 25 
conflict of interest with respect to the representation of the conservatee, proposed conservatee, or 26 
person alleged to lack legal capacity shall be disqualified. 27 

(d) The role of legal counsel of a conservatee, proposed conservatee, or a person alleged 28 
to lack legal capacity is that of a zealous, independent advocate representing the wishes of their 29 
client, consistent with the duties set forth in Section 6068 of the Business and Professions Code 30 
and the California Rules of Professional Conduct. 31 

(e) The role of legal counsel of a ward or proposed ward is governed by Section 3151 of 32 
the Family Code whereby appointed counsel is charged with the representation of the child’s best 33 
interests. 34 

(e) (f) In an appeal or writ proceeding arising out of a proceeding described in this 35 
section, if a conservatee or, proposed conservatee, ward, or proposed ward is not represented by 36 
legal counsel, the reviewing court shall appoint legal counsel to represent the conservatee or 37 
proposed conservatee, ward, or proposed ward before the court. 38 



05-02-2024 Page 2 of 3 

(g) In a proceeding involving a ward or proposed ward the court shall, at or before the 39 
time of the hearing, appoint the public defender or private counsel to represent the interests of a 40 
ward or proposed ward in any proceeding listed in subdivision (a) if, based on information 41 
contained in the court investigator’s report or obtained from any other source, the court 42 
determines that the appointment would be helpful to the resolution of the matter or is necessary 43 
to protect the interests of the ward or proposed ward. 44 

45 
§ 1472 46 

(a) If a person is furnished legal counsel under Section 1471: 47 
(1) The court shall, upon conclusion of the matter, fix a reasonable sum for compensation 48 

and expenses of counsel and shall make a determination of the person's ability, the guardianship 49 
estate, or the parent or parents of a ward to pay all or a portion of that sum. The sum may, in the 50 
discretion of the court, include compensation for services rendered, and expenses incurred, 51 
before the date of the order appointing counsel. 52 

(2) If the court determines that the person, guardian of an estate, or the parent or parents 53 
of the ward has the ability to pay all or a portion of the sum, the court shall order the guardian of 54 
the estate, parent or parents of a ward, conservator of the estate or, if none, the person, to pay 55 
in any installments and in any manner the court determines to be reasonable and compatible with 56 
the person's financial ability. 57 

(3) In a proceeding under Chapter 3 (commencing with Section 3100) of Part 6 for court 58 
authorization of a proposed transaction involving community property, the court may order 59 
payment out of the proceeds of the transaction. 60 

(4) If a conservator or guardian is not appointed for the person furnished legal counsel, 61 
the order for payment may be enforced in the same manner as a money judgment. 62 

(b) If the court determines that a person furnished private counsel under Section 63 
1471 lacks the ability to pay all or a portion of the sum determined under paragraph (1) of 64 
subdivision (a), the county shall pay the sum to the private counsel to the extent the court 65 
determines the person is unable to pay. 66 

(c) The payment ordered by the court under subdivision (a) shall be made to the county if 67 
the public defender has been appointed or if private counsel has been appointed to perform the 68 
duties of the public defender and the county has compensated that counsel. In the case of other 69 
court-appointed counsel, the payment shall be made to that counsel.70 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Under existing law, in a probate guardianship 
proceeding, there is no equivalent to Probate Code section 1471 (applicable to conservatorships) 
mandating the appointment for counsel for the minor in guardianship proceedings. Furthermore, 
the Probate Code does not define the role of minor’s counsel in guardianship proceedings. 
Probate Code section 1470(a) simply permits the court to appoint counsel for the minor if 
appointment would “be helpful to the resolution of the matter” or “is necessary to protect the 
person’s interests.” Finally, there is no equivalent to Welfare & Institutions Code section 317(c), 
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which requires appointment of minor’s counsel in a dependency proceeding where custody is at 
issue if such representation would benefit the child. Notwithstanding the California Supreme 
Court’s decision in In Richard E (1978) 21 Cal.3d 249, 354, whereby the court concluded that it 
was generally error for a trial court to fail to appoint counsel for a minor where custody of the 
minor is at issue, only a few jurisdictions require the appointment of counsel for minors in 
probate guardianship proceedings. As a result, important decisions that affect a minor’s life 
including the determination of the home where the minor will be raised, and how much contact 
the minor will have with his/her parents are made without the benefit of counsel specifically 
representing the minor’s interests and wishes. 

The Solution:  The proposed resolution will require the court to appoint counsel for a minor in 
any probate guardianship proceeding that substantially affects the life of the minor when custody 
is at issue, or when there will be a determination of contact with a parent and clarifies the role of 
minor’s counsel. Under the proposed amendments, Probate Code section 1471 would expand the 
requirement of court appointed counsel to not only include conservatees or proposed 
conservatees, but also wards or proposed wards. Additionally, the proposed resolution clarifies 
that the role of minor’s counsel is governed by Family Code section 3151 so that minor’s counsel 
is charged with the representation of the child’s best interests, and if the child so desires, the 
child’s counsel shall present the child’s wishes to the court. The resolution also amends Probate 
Code section 1472 to provide for the payment of mandatory counsel based on a hearing 
determining the parent or parents’ ability to pay all or a portion of the cost of appointment 
counsel which is already required during discretionary appointments of counsel. The result of the 
resolution is that there will be uniformity throughout California regarding the appointment of 
appointed counsel in proceedings where custody of the minor is at issue.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 

AUTHOR AND/OR PERMANENT CONTACT:
Jack B. Osborn and Andrew Beechko, Brown White & Osborn LLP, 300 E. State Street, Suite 
300 Redlands, CA 92373; (909) 260-7313; josborn@brownwhitelaw.com; 
abeechko@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE:  Andrew Beechko 
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RESOLUTION 05-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add Probate Code section 1505, to read as follows: 

§ 1505 1 
(a) By a properly executed power of attorney, a parent may delegate to another person, 2 

for a period not exceeding 180 days, any of the parent’s powers regarding care, custody, or 3 
property of the minor child or ward, except the power to consent to marriage or adoption of a 4 
minor ward or release of a minor ward for adoption. 5 

(b) Unless one parent has been granted sole legal and physical custody pursuant to a court 6 
order, or one parent is deceased, a power of attorney executed pursuant to subdivision (a) of this 7 
section shall be executed by both parents. 8 

(c) A parent with sole legal and physical custody pursuant to a court order who executes a 9 
delegation of powers under this section must mail or give a copy of the document to any other 10 
parent within 10 days of its execution unless 11 

(1) There is an existing domestic violence restraining order, or a similar law of another 12 
state, in effect against the other parent to protect the parent, executing the delegation of powers 13 
or the child. 14 

(c) A power of attorney executed pursuant to subdivision (a) of this section shall be 15 
revocable by the person who executed the power of attorney. 16 

(d) If a parent is serving in the armed forces of the United States and is deployed to a 17 
foreign nation, and if the power of attorney so provides, a delegation under this section is 18 
effective until the thirty-first day after the end of the deployment. 19 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): California law currently does not provide a mechanism 
for a parent to temporarily delegate the power to provide for care, custody or property of a minor 
to someone without the formality of a court supervised guardianship. Parents and guardians often 
file petitions for guardianship when a parent’s absence is intended and planned to be temporary 
such as in the case of military deployment or temporary unavailability. However, responsible 
parents should have an option to grant authority for temporary care and custody of their children, 
without the expense and unnecessary court involvement of a formal guardianship. A formal 
guardianship subjects the parties to unnecessary and invasive investigations and subsequently, if 
a guardianship is established by the court, then they are subjected to further scrutiny and the 
uncertainty of whether the court will agree to terminate the guardianship. This process is lengthy, 
complicated and expensive. Many other states already have similar provisions allowing a parent 
or guardian to temporarily delegate powers regarding care, custody, or property of a minor to 
another person. 
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The Solution: This resolution will add Probate Code section 1505 to authorize a parent or 
guardian to delegate powers regarding care, custody, or property to another person. The 
authorization is fully revocable and is subject to a 180-day duration (unless the signer is in the 
military). The statute would be limited in scope, leaving decisions about who should care for 
children in the hands of responsible parents, without requiring them to go through the 
uncertainty, expense and unnecessary scrutiny of the probate court. Responsible parents and 
guardians should have the option to provide for their children’s temporary care without the 
necessity of a formal guardianship proceeding in probate court.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Not known.  

AUTHOR AND/OR PERMANENT CONTACT:
Mark J. Andrew Flory, Brown White & Osborn LLP, 300 E. State Street, Suite 300 Redlands, 
CA 92373; (909) 222-8922; mflory@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE: Mark Flory 
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RESOLUTION 05-04-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 1515.5 of the Probate Code, to read as follows: 

§ 1515.5 1 
Notwithstanding any other provision of this part, no guardian of the person may be 2 

appointed if the minor is residing with a parent or parents at the time of the filing of a petition for 3 
guardianship, unless the parent or parents with whom the minor resides consent to the 4 
appointment. 5 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): In California, guardianships are intended to provide for 
appointment of a non-parent to provide for care and custody of minors when a parent is not 
available.  However, in practice, guardianship petitions are often filed by well-meaning family 
members or other interested persons who believe that it would be better for a child to live with 
them. Currently, California law provides that for a nonparent to be granted guardianship of a 
child over the objection of a child, there must be a showing by clear and convincing evidence 
that parental custody of a child is detrimental to the minor and that an award of custody to a 
nonparent is required to serve the best interests of a child. (Fam. Code section 3041(a)). 
However, California law is not clear whether a minor can be removed from parental custody by 
the granting of a probate guardianship under this standard. Removal of a child from parental 
custody should require the more rigorous standards and protections, such as appointment of 
counsel for parents and services aimed at family reunification, which are provided in the juvenile 
dependency court pursuant to Welfare and Institutions Code section 300. 

The Solution: This resolution will add Probate Code section 1515.5 to make it clear that a 
guardianship may not be granted if the minor is residing with a parent or parents at the time the 
petition for guardianship is filed. This would resolve and make clear that a probate guardian may 
not be used to remove children from parental custody.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 
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AUTHOR AND/OR PERMANENT CONTACT:
Mark J. Andrew Flory, Brown White & Osborn LLP, 300 E. State Street, Suite 300 Redlands, 
CA 92373; (909) 222-8922; mflory@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE: Mark Flory 
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RESOLUTION 05-05-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 8110 of the Probate Code, to read as follows: 

§ 8110 1 
At least 15 days before the hearing of a petition for administration of a decedent's estate, 2 

the petitioner shall serve notice of the hearing, and a copy of the petition including a copy of the 3 
will, if any, offered for probate, by mail or personal delivery on all of the following persons: 4 

(a) Each heir of the decedent, so far as known to or reasonably ascertainable by the 5 
petitioner. 6 

(b) Each devisee, executor, and alternative executor named in any will being offered for 7 
probate, regardless of whether the devise or appointment is purportedly revoked in a subsequent 8 
instrument. 9 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Probate Code section 8110 requires that a petitioner 
serve notice of the hearing on a petition for administration of a decedent’s estate at least 15 days 
before the hearing on the petition. Probate Code section 8100 provides the required contents of 
the notice, which is contained in mandatory form DE-121, Notice of Petition to Administer 
Estate. However, there is no requirement in the Probate Code that a copy of the petition for 
probate be included with the Notice of Petition to Administer Estate. The “Proof of Service by 
Mail” attachment to form DE-121 includes a check box to indicate that the petition was served 
with the notice, but there is no requirement for service of the petition in the Probate Code. In 
addition to receiving notice of a hearing on a petition for probate, the heirs or devisees should 
receive a copy of the petition, and a copy of any will being offered for probate, so that they can 
be fully informed of the probate proceedings. 

The Solution: This resolution will amend Probate Code section 8110 to add a requirement that a 
copy of the Petition for Probate, and a copy of any will being offered for probate, be served with 
the Notice of Petition to Administer Estate.  

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 
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AUTHOR AND/OR PERMANENT CONTACT:
Mark J. Andrew Flory, Brown White & Osborn LLP, 300 E. State Street, Suite 300 Redlands, 
CA 92373; (909) 222-8922; mflory@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE: Mark Flory 
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RESOLUTION 05-06-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 1514 of the Probate Code, to read as follows: 

§ 1514 1 
(a) Upon hearing of the petition, if it appears necessary or convenient, the court may 2 

appoint a guardian of the person or estate of the proposed ward or both. 3 
(b)(1) In appointing a guardian of the person, the court is governed by Chapter 1 4 

(commencing with Section 3020) and Chapter 2 (commencing with Section 3040) of Part 2 of 5 
Division 8 of the Family Code, relating to custody of a minor. 6 

(2) Except as provided in Section 2105, a minor's parent may not be appointed as a 7 
guardian of the person of the minor. 8 

(c) The court shall appoint a guardian nominated under Section 1500 insofar as the 9 
nomination relates to the guardianship of the estate unless the court determines that the nominee 10 
is unsuitable. If the nominee is a relative, the nominee's immigration status alone shall not 11 
constitute unsuitability. 12 

(d) The court shall appoint the person nominated under Section 1501 as guardian of the 13 
property covered by the nomination unless the court determines that the nominee is unsuitable. If 14 
the person so appointed is appointed only as guardian of the property covered by the nomination, 15 
the letters of guardianship shall so indicate. 16 

(e) Subject to subdivisions (c) and (d), in appointing a guardian of the estate: 17 
(1) The court is to be guided by what appears to be in the best interest of the proposed 18 

ward, taking into account the proposed guardian's ability to manage and to preserve the estate as 19 
well as the proposed guardian's concern for and interest in the welfare of the proposed ward. 20 

(2) If the proposed ward is of sufficient age to form an intelligent preference as to the 21 
person to be appointed as guardian, the court shall give consideration to that preference in 22 
determining the person to be so appointed. 23 

(f) The burden shifting provision of subdivision (d) of Section 3041 of the Family Code 24 
applies only if the proposed guardian had custody and control of the minor for a substantial 25 
period of time before the temporary guardianship was granted.26 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Currently under Probate Code section 1514, a petitioner 
must show by clear and convincing evidence that a guardianship is necessary and convenient for 
appointment of a guardian. Family Code section 3041(d) provides for the burden of proof to shift 
from the petitioner to the objecting party, generally one or both biological parents, when the 
petitioner has been the main care provider for the minor for a “substantial period of time.” 

Courts frequently grant a temporary guardianship while the issue of appointment of a 
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general guardianship is delayed due to an objection by a parent. Once a temporary guardianship 
is in place the temporary guardian has custody and control of the minor and assumes the role of 
full-time caregiver for the minor. This has the effect of “starting the clock” in considering the 
burden shifting provisions of Family Code section 3041 subdivision (d). 

Often the first real opportunity an objecting parent has to present his or her own evidence 
challenging petitioner’s evidence of the necessity of the guardianship is 12-18 months after the 
time the parent(s) first lost custody of their child. It is then more likely the court will rule after 
the minor has been in the custody and care of the petitioner for a “substantial period of time,” 
and, thus, the burden of proof has unfairly shifted to the objecting parent.  

The Solution: This resolution removes the burden shifting effects of Family Code section 
3041(d) from the situations in which a temporary guardianship has been granted and the 
petitioner is seeking to be appointed the general guardian over the objection of a parent. This 
would protect the parents’ right to raise their child and will keep the burden of proof on the 
petitioner unless the petitioner has had custody and control for a substantial period outside of the 
timeframe of the temporary guardianship. This resolution would also remove the possibility of 
gamesmanship by a proposed guardian who obtains a temporary guardianship followed by 
unnecessary delays of an evidentiary hearing. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
None known.  

AUTHOR AND/OR PERMANENT CONTACT:
Jack B. Osborn, Brown White & Osborn LLP, 300 E. State Street, Suite 300, Redlands, CA 
92373; (909) 260-7313; josborn@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE: Jack Osborn 
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RESOLUTION 05-07-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 8252 of the Probate Code, to read as follows: 

§ 8252 1 
(a) At the trial, the proponents of the will have the burden of proof of due execution. The 2 

contestants of the will have the burden of proof of lack of testamentary intent or capacity, undue 3 
influence, fraud, duress, mistake, or revocation. The standard of proof for contesting the will 4 
pursuant to this section shall be clear and convincing evidence. If the will is opposed by the 5 
petition for probate of a later will revoking the former, it shall be determined first whether the 6 
later will is entitled to probate. 7 

(b) The court shall try and determine any contested issue of fact that affects the validity 8 
of the will. 9 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): According to California case law, unless a presumption 
of undue influence has been established, the party contesting a will based on allegations of undue 
influence must prove undue influence by clear and convincing evidence. In re Conservatorship 
of Estate of Davidson (2003) 30 Cal.4th 816, fn. 14; Doolitle v. Exchange Bank (2015) 241 
Cal.App.4th 818; Estate of Rubin (2020) 2020 WL 6374787 (unreported). However, there has 
been a publication in the Trusts and Estates Quarterly published by the Trust and Estates Section 
of the California Lawyers Association that analyzes this line of cases and concludes that the 
cases’ observations on the standard of proof are dicta and have no precedential value and 
therefore the standard of proof should be treated as requiring only a preponderance of evidence. 
Phipps, Undue Influence: Pressure Brought to Bear Directly on the Burden of Proof, 26 Calif. 
Trusts and Estates Quarterly No. 4, p. 25 (2020). This has resulted in confusion among 
practitioners and courts as to the correct standard of proof. 

The Solution: This resolution will amend Probate Code section 8252 to make it clear that the 
standard of proof is clear and convincing evidence, which is consistent with the case law. This 
would also be consistent with the standards for capacity and undue influence. "California law 
presumes testamentary capacity." Estate of Sarabia (1990) 221 Cal.App.3d 599, 604-605. "As a 
general proposition, California law allows a testator to dispose of property as he or she sees fit 
without regard to whether the disposition specified are appropriate or fair." Id. at 605, citing 
Estate of Fritchi (1963) 60 Cal.2d 367, 372, and Estate of Goetz (1967) 253 Cal.App.2d 107, 
112-113. The testamentary capacity standard is "exceptionally low''. In re Marriage of Greenway
(2013) 217 Cal.App.4th 628, 642. Furthermore, a higher level for the standard of proof for undue 
influence is consistent with the California Supreme Court’s mandate as stated in Estate of 
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Fritzchi (1963) 60 Cal.2d 367, 373-374 regarding the stringency which courts must follow to 
protect a testator's testamentary disposition against the attach of undue influence. "The mere 
opportunity to influence the mind of the testator, even coupled with a motive to do so, is not 
sufficient." 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 

AUTHOR AND/OR PERMANENT CONTACT:
Mark J. Andrew Flory, Brown White & Osborn LLP, 300 E. State Street, Suite 300, Redlands, 
CA 92373; (909) 222-8922; mflory@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE: Mark Flory 
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RESOLUTION 06-01-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 6414 of the Labor Code, to read as follows: 

§ 6414 1 
Definitions 2 
(a) “Abusive conduct,” notwithstanding the definition in Government Code section 3 

12950.1, is where the conduct of an employer or supervisor causes emotional distress and/or 4 
mental health issues or such conduct that may be described as that which a reasonable person 5 
would find hostile, offensive, harassing, bullying, or intimidating. In considering whether 6 
abusive conduct is present, a trier of fact should weigh the severity, nature, and frequency of the 7 
conduct. Abusive conduct may include, but is not limited to, repeated infliction of verbal abuse, 8 
such as the use of derogatory remarks, insults, and epithets; verbal or physical conduct that a 9 
reasonable person would find threatening, intimidating, or humiliating; or the gratuitous sabotage 10 
or undermining of a person’s work performance. A single act normally will not constitute 11 
abusive conduct, unless especially severe and egregious. Abusive conduct may be demonstrated 12 
through an Employer’s or Supervisor’s lack of management skills as defined in this section. 13 

 (b) “Abusive work environment” is a workplace where an employee is subjected to 14 
abusive conduct that is so severe that it causes physical or psychological harm to the employee. 15 

 (c) “Management skills.” For the purposes of this section, the skills necessary to lead 16 
and/or direct an employee or a team of multiple employees, where the Employer or Supervisor 17 
must utilize (including but not limited to) time management skills, delegation skills, and 18 
communication skills are management skills. 19 

 (d) “Supervisor.” For purposes of this section, any person within an employer's 20 
organization who has the authority to direct and control the work performance of an employee, 21 
or who has the authority to take corrective action regarding the violation of a law, rule or 22 
regulation to which an employee submits written notice. 23 

 (e) “Employer” includes all individuals and private corporations, partnerships, 24 
associations, and unincorporated organizations that compensate individuals in return for 25 
performing labor. “Employer” also includes the state or any subdivision thereof, any county, 26 
city, city and county, including any charter city or county, and any school district, community 27 
college district, municipal or public corporation, political subdivision, the California State 28 
University and the University of California. The definition of “employer” in subdivision (d) of 29 
Government Code, § 12926 applies to all provisions of this section other than this subdivision. 30 

 (f) “Conduct” is all forms of behavior, including acts and omissions of acts. 31 
 (g) “Constructive discharge” is (1) abusive conduct, (2) which causes the employee to 32 

resign, and (3) where, prior to resigning, the employee brings to the employer’s attention the 33 
existence of the abusive conduct, and (4) the employer fails to take reasonable steps to eliminate 34 
the abusive conduct. Notwithstanding the prior language, the employee must prove that the 35 
employer either intentionally created or knowingly permitted working conditions that were so 36 
intolerable or aggravated at the time of the employee’s resignation that a reasonable employer 37 
would realize that a reasonable person in the employee’s position would be compelled to resign. 38 
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 (h) “Retaliation based on complaint of abusive conduct” is where an employer or 39 
supervisor demotes, suspends, reduces, fails to hire or consider for hire, fail to give equal 40 
consideration in making employment decisions, fail to treat impartially in the context of any 41 
recommendations for subsequent employment that the employer or other covered entity may 42 
make, adversely affect working conditions, constructively discharge or otherwise deny any 43 
employment benefit to an individual because that individual has made a complaint about an 44 
employer’s or supervisor’s abusive conduct.\ 45 

 (i) “Physical harm” is the material impairment of a person’s physical health or bodily 46 
integrity, as documented by a competent physician or supported by competent expert evidence at 47 
trial. 48 

 (j) “Psychological harm” is the material impairment of a person’s mental health, as 49 
documented by a competent psychologist, psychiatrist, or psychotherapist, or supported by 50 
competent expert evidence at trial. 51 

 (k) “Negative employment decision” is a termination, constructive discharge, demotion, 52 
unfavorable reassignment, refusal to promote, or disciplinary action. 53 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Naris Khalatian, William Crosby, Morgan Kimmey, Courtney Kimmey, 
Wilmer Harris, Michael Fern, Richard Jallins, Vicki Greene, Alan Crivaro, Elaine Alston

STATEMENT OF REASONS 

The Problem (including Existing Law):  Existing law prohibits harassment by employers where 
the harassment is based on an employee’s status, i.e. being a member of a protected class (Gov. 
Code § 12940(j).) This prohibition includes employee’s protection against retaliation. (Yanowitz 
v. L’Oreal USA, Inc. (2005) 36 Cal.4th 1028.) It is California’s public policy for employers to 
promote a safe and healthful work environment (Labor Code § 6402.) According to the Mental 
Health Services Oversight and Accountability Commission, “nearly one in five Americans live 
with a mental health condition, yet there are no well established and agreed-upon standards in the 
U.S. to guide employers.” (https://mhsoac.ca.gov/initiatives/workplace-mental-health.) This 
legislation titled, “Toxic Workplace Prevention Act,” seeks to help employers provide their 
supervisors and employees with the tools necessary to prevent conduct that can affect mental 
health. 
Recently (in 2024), an employee from the LA Dept. of Public Health committed suicide because 
her manager created a toxic work environment. 
(https://redstate.com/jenvanlaar/2024/02/13/toxic-workplace-leads-to-suicide-at-la-county-
department-of-public-health-n2170029).) Employees who do not fall within a protected status do 
not enjoy the same protections as other employees. However, under California legal doctrine, 
employees may bring a claim of constructive discharge when an employer makes a work 
environment so intolerable that the employee voluntarily resigns. “The doctrine of constructive 
discharge addresses such employer-attempted ‘end runs’ around wrongful discharge and other 
claims requiring employer-initiated terminations of employment.” (Turner v. Anheuser-Busch, 
Inc. (1994) 7 Cal.4th 1238, 1244.)  

Jury instructions related to “constructive discharge” are articulated in CACI 2510, 
however, jury instructions are not binding. Legislation is necessary to create a standard for 
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“constructive discharge,” and the prevention of retaliation when an employee complains about an 
abusive work environment.  

The Solution:  The proposed resolution will codify the existing doctrine found in Turner v. 
Anheuser-Busch, Inc. and CACI 2510 to name “constructive discharge” as an unlawful 
employment practice. Additionally, this resolution defines that a supervisor’s or employer’s lack 
of management skills may also constitute “abusive conduct” and create an “abusive work 
environment.” Employees who make complaints related to “abusive conduct” and “abusive work 
environment” will be protected from retaliation, and place onerous on the employer to prevent an 
abusive work environment. The Toxic Workplace Prevention Act encompasses language used by 
28 other states including Illinois. In 2004, the California Assembly proposed AB 1582, which 
encompasses many aspects of the proposed legislation. This bill was lobbied by the Healthy 
Workplace Bill organization, which has introduced its bill in 32 states. 
(https://healthyworkplacebill.org.) In 2020, Puerto Rico become the first U.S. territory to pass 
prevention of workplace bullying legislation. (https://workplacebullying.org/pr-hwb-2020.) In 
2023, New York attempted to pass similar legislation under Assembly Bill A1202B to require 
training on abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A1202/amendment/B.) New York, presently, is 
working through legislation on the prevention of abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A3330.) Currently, California is falling behind 
the curve on preventing workplace bullying and harassment that causes serious emotional 
distress. (https://executive.berkeley.edu/thought-leadership/blog/impacts-poor-mental-health-
business.) Proposed legislation will go beyond the current trends by other states to include lack 
of management skills by supervisors as a rationale for abusive conduct.  

IMPACT STATEMENT 
This resolution may require additional statutory changes. 

CURRENT OR PRIOR RELATED LEGISLATION
Conceptually, the proposed legislation is similar to Assembly Bill 2499 (2024) introduced by 
Assembly Member Schiavo on Feb. 13, 2024, which makes it unlawful to discriminate against an 
employee for taking time off. The proposed legislation takes some language from Assembly Bill 
1582 (2003), as introduced, Koretz, to prevent abusive work environments. Conceptually, the 
proposed legislation is related to Assembly Bill 2053 (2014) introduced by Assembly Member 
Gonzalez, which provides training on sexual harassment. Senate Bill 1113 (2018) introduced by 
Senator Monning related to the voluntary standards for promoting mental health in the 
workplace. 

AUTHOR AND/OR PERMANENT CONTACT:
Katherine Read, Esq., P.O. Box 261068, Los Angeles, CA 90026, (337) 278-3082; 
katherine@kreadfirm.com. 

RESPONSIBLE FLOOR DELEGATE:  Katherine Read. 
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RESOLUTION 06-02-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add Labor Code section 6415, to read as follows: 

§ 6415 1 
This part may be enforced solely by a private right of action. An action commenced 2 

under this part may be commenced no later than one year after the last act that comprises the 3 
alleged unlawful employment practice. 4 

It is an unlawful employment practice under this part to subject an employee to 5 
constructive discharge. An employer is vicariously liable for an unlawful employment practice in 6 
violation of this part committed by its employee. An entity shall take all reasonable steps to 7 
prevent abusive conduct from occurring.  8 

It is an unlawful employment practice under this part to retaliate in any manner against an 9 
employee because he or she has opposed any unlawful employment practice under this part or 10 
because he or she has made a charge, testified, assisted, or participated in any manner in an 11 
investigation or proceeding under this part, including, but not limited to, internal proceedings, 12 
arbitration or mediation proceedings, and legal actions. 13 

Nothing in this part may be deemed to exempt or relieve any person from any liability, 14 
duty, penalty, or punishment provided by any other law of this state. 15 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Naris Khalatian, William Crosby, Morgan Kimmey, Courtney Kimmey, 
Wilmer Harris, Michael Fern, Richard Jallins, Vicki Greene, Alan Crivaro, Elaine Alston

STATEMENT OF REASONS 

The Problem (including Existing Law):  Existing law prohibits harassment by employers where 
the harassment is based on an employee’s status, i.e. being a member of a protected class (Gov. 
Code § 12940(j).) This prohibition includes employee’s protection against retaliation. (Yanowitz 
v. L’Oreal USA, Inc. (2005) 36 Cal.4th 1028.) It is California’s public policy for employers to 
promote a safe and healthful work environment (Labor Code § 6402.) According to the Mental 
Health Services Oversight and Accountability Commission, “nearly one in five Americans live 
with a mental health condition, yet there are no well established and agreed-upon standards in the 
U.S. to guide employers.” (https://mhsoac.ca.gov/initiatives/workplace-mental-health.) This 
legislation titled, “Toxic Workplace Prevention Act,” seeks to help employers provide their 
supervisors and employees with the tools necessary to prevent conduct that can affect mental 
health.  

Recently (in 2024), an employee from the LA Dept. of Public Health committed suicide because 
her manager created a toxic work environment. 
(https://redstate.com/jenvanlaar/2024/02/13/toxic-workplace-leads-to-suicide-at-la-county-
department-of-public-health-n2170029).) Employees who do not fall within a protected status do 
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not enjoy the same protections as other employees. However, under California legal doctrine, 
employees may bring a claim of constructive discharge when an employer makes a work 
environment so intolerable that the employee voluntarily resigns. “The doctrine of constructive 
discharge addresses such employer-attempted ‘end runs’ around wrongful discharge and other 
claims requiring employer-initiated terminations of employment.” (Turner v. Anheuser-Busch, 
Inc. (1994) 7 Cal.4th 1238, 1244.)  

Jury instructions related to “constructive discharge” are articulated in CACI 2510, however, jury 
instructions are not binding. Legislation is necessary to create a standard for “constructive 
discharge,” and the prevention of retaliation when an employee complains about an abusive work 
environment. 

The Solution:  The proposed resolution will codify the existing doctrine found in Turner v. 
Anheuser-Busch, Inc. and CACI 2510 to name “constructive discharge” as an unlawful 
employment practice. Additionally, this resolution defines that a supervisor’s or employer’s lack 
of management skills may also constitute “abusive conduct” and create an “abusive work 
environment.” Employees who make complaints related to “abusive conduct” and “abusive work 
environment” will be protected from retaliation, and place onerous on the employer to prevent an 
abusive work environment. The Toxic Workplace Prevention Act encompasses language used by 
28 other states including Illinois. In 2004, the California Assembly proposed AB 1582, which 
encompasses many aspects of the proposed legislation. This bill was lobbied by the Healthy 
Workplace Bill organization, which has introduced its bill in 32 states. 
(https://healthyworkplacebill.org.) In 2020, Puerto Rico become the first U.S. territory to pass 
prevention of workplace bullying legislation. (https://workplacebullying.org/pr-hwb-2020.) In 
2023, New York attempted to pass similar legislation under Assembly Bill A1202B to require 
training on abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A1202/amendment/B.) New York, presently, is 
working through legislation on the prevention of abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A3330.) Currently, California is falling behind 
the curve on preventing workplace bullying and harassment that causes serious emotional 
distress. (https://executive.berkeley.edu/thought-leadership/blog/impacts-poor-mental-health-
business.) Proposed legislation will go beyond the current trends by other states to include lack 
of management skills by supervisors as a rationale for abusive conduct.  

IMPACT STATEMENT 
This resolution may require additional statutory changes. 

CURRENT OR PRIOR RELATED LEGISLATION
Conceptually, the proposed legislation is similar to Assembly Bill 2499 (2024) introduced by 
Assembly Member Schiavo on Feb. 13, 2024, which makes it unlawful to discriminate against an 
employee for taking time off. The proposed legislation takes some language from Assembly Bill 
1582 (2003), as introduced, Koretz, to prevent abusive work environments. Conceptually, the 
proposed legislation is related to Assembly Bill 2053 (2014) introduced by Assembly Member 
Gonzalez, which provides training on sexual harassment. Senate Bill 1113 (2018) introduced by 
Senator Monning related to the voluntary standards for promoting mental health in the 
workplace. 



06-02-2024 Page 3 of 3

AUTHOR AND/OR PERMANENT CONTACT:
Katherine Read, Esq., P.O. Box 261068, Los Angeles, CA 90026, (337) 278-3082; 
katherine@kreadfirm.com. 

RESPONSIBLE FLOOR DELEGATE:  Katherine Read. 
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RESOLUTION 06-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add Labor Code section 6416, to read as follows: 

§ 6416 1 
An action commenced under this part may be commenced no later than one year after the 2 

last act that comprises the alleged unlawful employment practice. 3 
It is an unlawful employment practice under this part to subject an employee to 4 

constructive discharge. An employer is vicariously liable for an unlawful employment practice in 5 
violation of this part committed by its employee. An entity shall take all reasonable steps to 6 
prevent abusive conduct from occurring.  7 

It is an unlawful employment practice under this part to retaliate in any manner against an 8 
employee because he or she has opposed any unlawful employment practice under this part or 9 
because he or she has made a charge, testified, assisted, or participated in any manner in an 10 
investigation or proceeding under this part, including, but not limited to, internal proceedings, 11 
arbitration or mediation proceedings, and legal actions. 12 

Nothing in this part may be deemed to exempt or relieve any person from any liability, 13 
duty, penalty, or punishment provided by any other law of this state. 14 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Naris Khalatian, William Crosby, Morgan Kimmey, Courtney Kimmey, 
Wilmer Harris, Michael Fern, Richard Jallins, Vicki Greene, Alan Crivaro, Elaine Alston 

STATEMENT OF REASONS 

The Problem (including Existing Law):  Existing law prohibits harassment by employers where 
the harassment is based on an employee’s status, i.e. being a member of a protected class (Gov. 
Code § 12940(j).) This prohibition includes employee’s protection against retaliation. (Yanowitz 
v. L’Oreal USA, Inc. (2005) 36 Cal.4th 1028.) It is California’s public policy for employers to 
promote a safe and healthful work environment (Labor Code § 6402.) According to the Mental 
Health Services Oversight and Accountability Commission, “nearly one in five Americans live 
with a mental health condition, yet there are no well established and agreed-upon standards in the 
U.S. to guide employers.” (https://mhsoac.ca.gov/initiatives/workplace-mental-health.) This 
legislation titled, “Toxic Workplace Prevention Act,” seeks to help employers provide their 
supervisors and employees with the tools necessary to prevent conduct that can affect mental 
health.  

Recently (in 2024), an employee from the LA Dept. of Public Health committed suicide 
because her manager created a toxic work environment. 
(https://redstate.com/jenvanlaar/2024/02/13/toxic-workplace-leads-to-suicide-at-la-county-
department-of-public-health-n2170029).) Employees who do not fall within a protected status do 
not enjoy the same protections as other employees. However, under California legal doctrine, 
employees may bring a claim of constructive discharge when an employer makes a work 
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environment so intolerable that the employee voluntarily resigns. “The doctrine of constructive 
discharge addresses such employer-attempted ‘end runs’ around wrongful discharge and other 
claims requiring employer-initiated terminations of employment.” (Turner v. Anheuser-Busch, 
Inc. (1994) 7 Cal.4th 1238, 1244.)  

Jury instructions related to “constructive discharge” are articulated in CACI 2510, 
however, jury instructions are not binding. Legislation is necessary to create a standard for 
“constructive discharge,” and the prevention of retaliation when an employee complains about an 
abusive work environment. 

The Solution: The proposed resolution will codify the existing doctrine found in Turner v. 
Anheuser-Busch, Inc. and CACI 2510 to name “constructive discharge” as an unlawful 
employment practice. Additionally, this resolution defines that a supervisor’s or employer’s lack 
of management skills may also constitute “abusive conduct” and create an “abusive work 
environment.” Employees who make complaints related to “abusive conduct” and “abusive work 
environment” will be protected from retaliation, and place onerous on the employer to prevent an 
abusive work environment. The Toxic Workplace Prevention Act encompasses language used by 
28 other states including Illinois. In 2004, the California Assembly proposed AB 1582, which 
encompasses many aspects of the proposed legislation. This bill was lobbied by the Healthy 
Workplace Bill organization, which has introduced its bill in 32 states. 
(https://healthyworkplacebill.org/.) In 2020, Puerto Rico become the first U.S. territory to pass 
prevention of workplace bullying legislation. (https://workplacebullying.org/pr-hwb-2020.) In 
2023, New York attempted to pass similar legislation under Assembly Bill A1202B to require 
training on abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A1202/amendment/B ) New York, presently, is 
working through legislation on the prevention of abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A3330) Currently, California is falling behind 
the curve on preventing workplace bullying and harassment that causes serious emotional 
distress. (https://executive.berkeley.edu/thought-leadership/blog/impacts-poor-mental-health-
business.) Proposed legislation will go beyond the current trends by other states to include lack 
of management skills by supervisors as a rationale for abusive conduct.  

IMPACT STATEMENT 
This resolution may require additional statutory changes. 

CURRENT OR PRIOR RELATED LEGISLATION
Conceptually, the proposed legislation is similar to Assembly Bill 2499 (2024) introduced by 
Assembly Member Schiavo on Feb. 13, 2024, which makes it unlawful to discriminate against an 
employee for taking time off. The proposed legislation takes some language from Assembly Bill 
1582 (2003), as introduced, Koretz, to prevent abusive work environments. Conceptually, the 
proposed legislation is related to Assembly Bill 2053 (2014) introduced by Assembly Member 
Gonzalez, which provides training on sexual harassment. Senate Bill 1113 (2018) introduced by 
Senator Monning related to the voluntary standards for promoting mental health in the 
workplace. 

AUTHOR AND/OR PERMANENT CONTACT:
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Katherine Read, Esq., P.O. Box 261068, Los Angeles, CA 90026, (337) 278-3082; 
katherine@kreadfirm.com. 

RESPONSIBLE FLOOR DELEGATE:  Katherine Read. 
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RESOLUTION 06-04-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add Labor Code section 6417, to read as follows: 

§ 6417 1 
Where a defendant has been found to have committed an unlawful employment practice 2 

under this part, the court may enjoin the defendant from engaging in the unlawful employment 3 
practice and may order any other relief that is deemed appropriate, including, but not limited to, 4 
reinstatement, removal of the offending party from the complainant’s work environment, back 5 
pay, front pay, medical expenses, compensation for emotional distress, punitive damages, and 6 
attorney’s fees. 7 

Where an employer has been found to have committed an unlawful employment practice 8 
under this part that did not result in a negative employment decision, the employer’s liability for 9 
damages for emotional distress may not exceed twenty-five thousand dollars ($25,000) and the 10 
employer may not be liable for punitive damages. This section does not apply to individually 11 
named co-employee defendants. 12 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Naris Khalatian, William Crosby, Morgan Kimmey, Courtney Kimmey, 
Wilmer Harris, Michael Fern, Richard Jallins, Vicki Greene, Alan Crivaro, Elaine Alston

STATEMENT OF REASONS 

The Problem (including Existing Law): Existing law prohibits harassment by employers where 
the harassment is based on an employee’s status, i.e. being a member of a protected class (Gov. 
Code § 12940(j).) This prohibition includes employee’s protection against retaliation. (Yanowitz 
v. L’Oreal USA, Inc. (2005) 36 Cal.4th 1028.) It is California’s public policy for employers to 
promote a safe and healthful work environment (Labor Code § 6402.) According to the Mental 
Health Services Oversight and Accountability Commission, “nearly one in five Americans live 
with a mental health condition, yet there are no well established and agreed-upon standards in the 
U.S. to guide employers.” (https://mhsoac.ca.gov/initiatives/workplace-mental-health.) This 
legislation, titled, “Toxic Workplace Prevention Act,” seeks to help employers provide their 
supervisors and employees with the tools necessary to prevent conduct that can affect mental 
health.  

Recently (in 2024), an employee from the LA Dept. of Public Health committed suicide 
because her manager created a toxic work environment. 
(https://redstate.com/jenvanlaar/2024/02/13/toxic-workplace-leads-to-suicide-at-la-county-
department-of-public-health-n2170029).) Employees who do not fall within a protected status do 
not enjoy the same protections as other employees. However, under California legal doctrine, 
employees may bring a claim of constructive discharge when an employer makes a work 
environment so intolerable that the employee voluntarily resigns. “The doctrine of constructive 
discharge addresses such employer-attempted ‘end runs’ around wrongful discharge and other 



06-04-2024 Page 2 of 3

claims requiring employer-initiated terminations of employment.” (Turner v. Anheuser-Busch, 
Inc. (1994) 7 Cal.4th 1238, 1244.) 

Jury instructions related to “constructive discharge” are articulated in CACI 2510, 
however, jury instructions are not binding. Legislation is necessary to create a standard for 
“constructive discharge,” and the prevention of retaliation when an employee complains about an 
abusive work environment. 

The Solution:  The proposed resolution will codify the existing doctrine found in Turner v. 
Anheuser-Busch, Inc. and CACI 2510 to name “constructive discharge” as an unlawful 
employment practice. Additionally, this resolution defines that a supervisor’s or employer’s lack 
of management skills may also constitute “abusive conduct” and create an “abusive work 
environment.” Employees who make complaints related to “abusive conduct” and “abusive work 
environment” will be protected from retaliation, and place onerous on the employer to prevent an 
abusive work environment. The Toxic Workplace Prevention Act encompasses language used by 
28 other states including Illinois. In 2004, the California Assembly proposed AB 1582, which 
encompasses many aspects of the proposed legislation. This bill was lobbied by the Healthy 
Workplace Bill organization, which has introduced its bill in 32 states. 
(https://healthyworkplacebill.org/.) In 2020, Puerto Rico become the first U.S. territory to pass 
prevention of workplace bullying legislation. (https://workplacebullying.org/pr-hwb-2020.) In 
2023, New York attempted to pass similar legislation under Assembly Bill A1202B to require 
training on abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A1202/amendment/B.) New York, presently, is 
working through legislation on the prevention of abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A3330.) Currently, California is falling behind 
the curve on preventing workplace bullying and harassment that causes serious emotional 
distress. (https://executive.berkeley.edu/thought-leadership/blog/impacts-poor-mental-health-
business.) Proposed legislation will go beyond the current trends by other states to include lack 
of management skills by supervisors as a rationale for abusive conduct. 

IMPACT STATEMENT 
This resolution may require additional statutory changes. 

CURRENT OR PRIOR RELATED LEGISLATION
Conceptually, the proposed legislation is similar to Assembly Bill 2499 (2024) introduced by 
Assembly Member Schiavo on Feb. 13, 2024, which makes it unlawful to discriminate against an 
employee for taking time off. The proposed legislation takes some language from Assembly Bill 
1582 (2003), as introduced, Koretz, to prevent abusive work environments. Conceptually, the 
proposed legislation is related to Assembly Bill 2053 (2014) introduced by Assembly Member 
Gonzalez, which provides training on sexual harassment. Senate Bill 1113 (2018) introduced by 
Senator Monning related to the voluntary standards for promoting mental health in the 
workplace. 

AUTHOR AND/OR PERMANENT CONTACT:
Katherine Read, Esq., P.O. Box 261068, Los Angeles, CA 90026, (337) 278-3082; 
katherine@kreadfirm.com. 
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RESPONSIBLE FLOOR DELEGATE:  Katherine Read. 
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RESOLUTION 06-05-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 12950.1 of the Government Code, to read as follows: 

§ 12950.1 1 
(a)(1) By January 1, 2021, an employer having five or more employees shall provide at 2 

least two three hours of classroom or other effective interactive training and education regarding 3 
sexual harassment, prevention of abusive conduct, and management skills to all supervisory 4 
employees and at least one two hours of classroom or other effective interactive training and 5 
education regarding sexual harassment, prevention of abusive conduct and management skills to 6 
all nonsupervisory employees in California. Thereafter, each employer covered by this section 7 
shall provide sexual harassment, prevention of abusive conduct, and management skills training 8 
and education to each employee in California once every two years. New nonsupervisory 9 
employees shall be provided training within six months of hire. New supervisory employees 10 
shall be provided training within six months of the assumption of a supervisory position. An 11 
employer may provide this training in conjunction with other training provided to the employees. 12 
The training may be completed by employees individually or as part of a group presentation, and 13 
may be completed in shorter segments, as long as the applicable hourly total requirement is met. 14 
An employer who has provided this training and education to an employee in 2019 is not 15 
required to provide refresher training and education again until two years thereafter. The training 16 
and education required by this section shall include information and practical guidance regarding 17 
the federal and state statutory provisions concerning the prohibition against and the prevention 18 
and correction of sexual harassment and the remedies available to victims of sexual harassment 19 
in employment. The training and education shall also include practical examples aimed at 20 
instructing supervisors in the prevention of harassment, discrimination, abusive conduct, 21 
retaliation, and in the utilization of management skills, and shall be presented by trainers or 22 
educators with knowledge and expertise in the prevention of harassment, discrimination, abusive 23 
conduct, and retaliation, and management skills necessary to lead a team. The department shall 24 
provide a method for employees who have completed the training to save electronically and print 25 
a certificate of completion. 26 

(2) An employer shall also include prevention of abusive conduct as a component of the 27 
training and education specified in paragraph (1). 28 

(3) An employer shall also provide training inclusive of harassment based on gender 29 
identity, gender expression, and sexual orientation as a component of the training and education 30 
specified in paragraph (1). The training and education shall include practical examples inclusive 31 
of harassment based on gender identity, gender expression, and sexual orientation, and shall be 32 
presented by trainers or educators with knowledge and expertise in those areas. 33 

(4) An employer shall also provide training inclusive of management skills necessary for 34 
supervisory employees to lead a team of employees and how employees may file a complaint of 35 
abusive conduct as a component of the training and education specified in paragraph (1). The 36 
training and education shall include practical examples of management skills that supervisory 37 
employees should utilize to coordinate a team, including but not limited to time management, 38 
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delegation of tasks, and organizational communication and shall be presented by trainers or 39 
educators with knowledge and expertise in those areas.  40 

(b) The state shall incorporate the training required by subdivision (a) into the 80 hours of 41 
training provided to all new employees pursuant to subdivision (b) of Section 19995.4, using 42 
existing resources. 43 

(c) Notwithstanding subdivisions (j) and (k) of Section 12940, a claim that the training 44 
and education required by this section did not reach a particular individual or individuals shall 45 
not in and of itself result in the liability of any employer to any present or former employee or 46 
applicant in any action alleging sexual harassment or constructive discharge per Labor Code 47 
section 6414. Conversely, an employer’s compliance with this section does not insulate the 48 
employer from liability for sexual harassment, constructive discharge, or abusive conduct of any 49 
current or former employee or applicant. 50 

(d) If an employer violates this section, the department may seek an order requiring the 51 
employer to comply with these requirements. 52 

(e) The training and education required by this section is intended to establish a minimum 53 
threshold and should not discourage or relieve any employer from providing for longer, more 54 
frequent, or more elaborate training and education regarding workplace harassment or other 55 
forms of unlawful discrimination in order to meet its obligations to take all reasonable steps 56 
necessary to prevent and correct harassment and discrimination. This section shall not be 57 
construed to override or supersede statutes, including, but not limited to, Section 1684 of the 58 
Labor Code, that meet or exceed the training for nonsupervisory employees required under this 59 
section. 60 

(f) Except as provided in subdivision (l), beginning January 1, 2021, for seasonal, 61 
temporary, or other employees that are hired to work for less than six months, an employer shall 62 
provide training within 30 calendar days after the hire date or within 100 hours worked, 63 
whichever occurs first. In the case of a temporary employee employed by a temporary services 64 
employer, as defined in Section 201.3 of the Labor Code, to perform services for clients, the 65 
training shall be provided by the temporary services employer, not the client. 66 

(g) Beginning January 1, 2020, sexual harassment prevention training for migrant and 67 
seasonal agricultural workers, as defined in the federal Migrant and Seasonal Agricultural 68 
Worker Protection Act (29 U.S.C. 1801, et seq.), shall be consistent with training for 69 
nonsupervisory employees pursuant to paragraph (8) of subdivision (a) of Section 1684 of the 70 
Labor Code. 71 

(h)(1) For purposes of this section only, “employer” means any person regularly 72 
employing five or more persons or regularly receiving the services of five or more persons 73 
providing services pursuant to a contract, or any person acting as an agent of an employer, 74 
directly or indirectly, the state, or any political or civil subdivision of the state, and cities. 75 

(2) For purposes of this section, “abusive conduct” means conduct of an employer or 76 
employee in the workplace, with malice, that a reasonable person would find hostile, offensive, 77 
and unrelated to an employer’s legitimate business interests. Abusive conduct may include 78 
repeated infliction of verbal abuse, such as the use of derogatory remarks, insults, and epithets, 79 
verbal or physical conduct that a reasonable person would find threatening, intimidating, or 80 
humiliating, or the gratuitous sabotage or undermining of a person’s work performance. A single 81 
act shall not constitute abusive conduct, unless especially severe and egregious. In considering 82 
whether abusive conduct is present, a trier of fact should weigh the severity, nature, and 83 
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frequency of the conduct. Abusive conduct may be demonstrated through an employer’s or 84 
supervisor’s lack of management skills.  85 

(i) For purposes of providing training to employees as required by this section, an 86 
employer may develop its own training module or may direct employees to view the online 87 
training course referenced in subdivision (j) and this shall be deemed to have complied with and 88 
satisfied the employers’ obligations as set forth in this section and Section 12950. 89 

(j) The department shall develop or obtain two online training courses on the prevention 90 
of sexual harassment and abusive conduct in the workplace in accordance with the provisions of 91 
this section. The department shall develop or obtain two online training courses on management 92 
skills necessary to lead a team. The course for nonsupervisory employees shall be one two hours 93 
in length and the course for supervisory employees shall be two three hours in length. 94 

(k) The department shall make the online training courses available on its internet 95 
website. The online training courses shall contain an interactive feature that requires the viewer 96 
to respond to a question periodically in order for the online training courses to continue to play. 97 
Any questions resulting from the online training course described in this subdivision shall be 98 
directed to the trainee’s employer’s human resources department or equally qualified 99 
professional rather than the department. 100 

(l)(1) An employer that employs workers pursuant to a multiemployer collective 101 
bargaining agreement in the construction industry may satisfy the requirements of subdivision (a) 102 
or (f) by demonstrating that the employee has received the training required by subdivision (a) 103 
within the past two years under any of the following circumstances: 104 

(A) While the employee was employed by another employer that is also signatory to a 105 
multiemployer collective bargaining agreement with the same trade in the building and 106 
construction industry. 107 

(B) While the employee was an apprentice registered in a building and construction 108 
trades apprenticeship program approved by the Division of Apprenticeship Standards. 109 

(C) Through a building and construction trades apprenticeship program approved by the 110 
Division of Apprenticeship Standards, a labor management training trust, or labor management 111 
cooperation committee. For purposes of this subdivision, “labor management cooperation 112 
committee” shall mean a committee that is established pursuant to Section 175a of Title 29 of the 113 
United States Code. 114 

(2) For purposes of this subdivision, “multiemployer collective bargaining agreement” 115 
means a bona fide collective bargaining agreement to which multiple employers are signatory, 116 
including predecessor and successor agreements. 117 

(3) An employer shall require verification that an employee has undergone prevention of 118 
harassment training pursuant to this subdivision within the past two years. The employer shall 119 
provide prevention of harassment training pursuant to subdivision (a) for any employee for 120 
whom verification cannot be obtained. 121 

(4) A state-approved apprenticeship program, labor management training trust, or labor 122 
management cooperation committee shall maintain a certificate of completion of training for 123 
each person to whom the entity has provided prevention of harassment training pursuant to this 124 
subdivision for a period of not less than four years. The apprenticeship program, labor 125 
management training trust, or labor management cooperation committee shall maintain a 126 
database of journey-level worker and apprentice training that entity has provided and shall 127 
provide verification of an employee’s or apprentice’s prevention of harassment training status 128 
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upon the request of an employer that is a party to the multiemployer collective bargaining 129 
agreement. 130 

(5)(A) A qualified trainer may provide prevention of harassment and management skills 131 
training on behalf of an apprenticeship program, labor management training trust, or labor 132 
management cooperation committee. 133 

(B) A “qualified trainer,” for purposes of this subdivision, is any person who, through a 134 
combination of training and experience, has the ability to train employees about the following: 135 

(i) How to identify behavior that may constitute unlawful harassment, discrimination, or 136 
retaliation under both California and federal law. 137 

(ii) What steps to take when harassing behavior occurs in the workplace. 138 
(iii) How to report harassment complaints. 139 
(iv) Supervisory employees’ obligation to report harassing, discriminatory, or retaliatory 140 

behavior of which they become aware. 141 
(v) How to respond to a harassment complaint. 142 
(vi) The employer’s obligation to conduct a workplace investigation of a harassment 143 

complaint. 144 
(vii) What constitutes retaliation and how to prevent it. 145 
(viii) Essential components of an antiharassment policy. 146 
(ix) The effect of harassment on harassed employees, coworkers, harassers, and 147 

employers. 148 
(x) Management skills such as time management, delegation of tasks, and organizational 149 

communication.  150 
(xi) The effect of lack of management skills on the team being led by the supervisory 151 

employee.  152 
(xii) How abusive work environments may occur when there is a lack of management 153 

skills.  154 
(C) A “qualified trainer” includes, but is not limited to, an attorney admitted to the State 155 

Bar of California with at least two years of experience practicing employment law, a human 156 
resources professional with at least two years of practical experience in prevention of harassment 157 
training, investigation, and advising employers in the prevention of harassment, abusive conduct, 158 
and management skills training, or any other person who has received training in the provision of 159 
prevention of harassment training or management skills training from a qualified trainer. 160 

(6) An apprenticeship program, labor management training trust, or labor management 161 
cooperation committee may also provide training by use of the online training courses referenced 162 
in subdivision (j). 163 

(7) An apprenticeship program, labor management training trust, or labor management 164 
cooperation committee shall not incur any liability for providing prevention of harassment 165 
training or for maintaining records pursuant to this subdivision. 166 

(m) An employee who has received training in compliance with this section within the 167 
prior two years either from a current, a prior, or an alternate or a joint employer, or who received 168 
a valid work permit from the Labor Commissioner that required the employee to receive training 169 
in compliance with this section within the prior two years, shall be given, and required to read 170 
and to acknowledge receipt of, the employer’s anti-harassment policy within six months of 171 
assuming the employee’s new position. That employee shall then be put on a two year tracking 172 
schedule based on the employee’s last training. The current employer shall have the burden of 173 
establishing that the prior training was legally compliant with this section. 174 
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(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Naris Khalatian, William Crosby, Morgan Kimmey, Courtney Kimmey, 
Wilmer Harris, Michael Fern, Richard Jallins, Vicki Greene, Alan Crivaro, Elaine Alston

STATEMENT OF REASONS 

The Problem (including Existing Law):  Existing law only mandates training on sexual 
harassment prevention and abusive conduct in the workplace. Proposed legislation provides a 
fully developed definition of abusive conduct for purposes of providing training to employees. 
The additional definition of “abusive conduct” comes, partly, from prior proposed legislation in 
2004 (AB 1582), which sought to adopt the Healthy Workplace Bill. The additional language 
related to a lack of management skills being “abusive conduct” is a part of the overall changes to 
the statute. California’s public policy is to promote a safe and healthful work environment 
(Labor Code § 6402). The changes require employees to take a mandatory one-hour course on 
management skills (i.e. time management, delegation and communication) to guide supervisors 
on the best management practices, and how to report abusive conduct. Many individuals are 
promoted to positions without any training on management skills, which may cause hostility in 
the workplace. Additionally, in Roby v. McKesson Corp., (2009) 47 Cal.4th 686, 709, the court 
emphasized that “[S]ome official employment actions done in furtherance of a supervisor’s 
managerial role can also have a secondary effect of communicating a hostile message… These 
would include [supervisor]’s shunning of [plaintiff] during staff meetings, [supervisor]’s 
belittling of [plaintiff]’s job, and [supervisor]’s reprimands of [plaintiff] in front of [plaintiff]’s 
coworkers.” Without adequate training, management can perpetuate a hostile work environment 
that affects the mental health of employees. California will continue to see a rise in high turnover 
rate, and mental health issues unless the issue is addressed. Recently, a Los Angeles County 
worker committed suicide due to her supervisor creating a toxic work environment. 
(https://redstate.com/jenvanlaar/2024/02/13/toxic-workplace-leads-to-suicide-at-la-county-
department-of-public-health-n2170029.) 

The Solution:  This resolution amends the Government Code to provide mandatory training that 
educates employees on management skills necessary to lead a team and how to report abusive 
conduct. As articulated in Roby, supra, a manager can perpetuate a hostile work environment 
through their official actions done in furtherance of their role. Since employers are mandated to 
provide sexual harassment training to their employees, adding a one-hour segment about 
management skills is not overly burdensome. The language also expands the definition of a 
“qualified trainer” to include management skills training within their scope. In 2023, New York 
attempted to pass similar legislation under Assembly Bill A1202B to require training on abusive 
conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A1202/amendment/B.) The legislation has been 
recommitted to the Ways and Means committee in January 2024. New York, presently, is 
working through legislation on the prevention of abusive conduct in the workplace. 
(https://www.nysenate.gov/legislation/bills/2023/A3330.) Currently, California is falling behind 
the curve on preventing workplace bullying and harassment that causes serious emotional 
distress. (https://executive.berkeley.edu/thought-leadership/blog/impacts-poor-mental-health-
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business.) Proposed legislation will go beyond the current trends by other states to include lack 
of management skills by supervisors as a rationale for abusive conduct, and to provide training 
on these skills. This resolution is intended to compliment the “Toxic Workplace Prevention Act,” 
which attempts to add sections to the Labor Code. California is a leader in industry standards for 
worker’s rights but is falling behind the curve when compared to other states. 

IMPACT STATEMENT 
This resolution may require additional statutory changes. 

CURRENT OR PRIOR RELATED LEGISLATION 
Conceptually, the proposed legislation is similar to Assembly Bill 2499 (2024) introduced by 
Assembly Member Schiavo on Feb. 13, 2024, which makes it unlawful to discriminate against an 
employee for taking time off. The proposed legislation takes some language from Assembly Bill 
1582 (2003), as introduced, Koretz, to prevent abusive work environments. Conceptually, the 
proposed legislation is related to Assembly Bill 2053 (2014) introduced by Assembly Member 
Gonzalez, which provides training on sexual harassment. Senate Bill 1113 (2018) introduced by 
Senator Monning related to the voluntary standards for promoting mental health in the 
workplace. 

AUTHOR AND/OR PERMANENT CONTACT:
Katherine Read, Esq., P.O. Box 261068, Los Angeles, CA 90026, (337) 278-3082; 
katherine@kreadfirm.com. 

RESPONSIBLE FLOOR DELEGATE:  Katherine Read. 
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RESOLUTION 07-01-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 803 of the Evidence Code, to read as follows: 

§ 803 1 
(a) The court may, and upon objection shall, exclude testimony in the form of an opinion 2 

that is based in whole or in significant part on matter that is not a proper basis for such an 3 
opinion. In such case, the witness may, if there remains a proper basis for his opinion, then state 4 
his opinion after excluding from consideration the matter determined to be improper. 5 

(b) An opinion about another person’s beliefs or perceptions may not rely on that 6 
person’s race, ethnicity, or national origin.7 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Michael Fern, Ryan Dean, H. Thomas Watson, Katherine Read, Eunice Kim, 
Sean Carney, Sean McCoy, Shaun Dabby Jacobs, Michele Anderson, Jack Osborn

STATEMENT OF REASONS 

The Problem (including Existing Law): Stereotypes based on race, ethnicity, or national origin, 
have no place in a court of law. “In cautioning against ‘impermissible racial stereotypes,’ this 
Court has rejected the assumption that all individuals of the same race think alike ....” (Schuette 
v. Coalition to Defend Affirmative Action (2014) 572 U.S. 291, 293.) Even if a racial stereotype 
is generally true, it does not justify racial discrimination. “Race cannot be a proxy for 
determining juror [or witness] bias or competence. … We may not accept as a defense to racial 
discrimination the very stereotype the law condemns.” (Powers v. Ohio (1991) 499 U.S. 400, 
410.) To do otherwise would be to commit the ‘ecological fallacy’–the error of inferring the 
nature of individuals from inferences about the group to which those individuals belong. 
 Similarly, under California’s Racial Justice Act, reversal or resentencing is mandatory if a 
judge, lawyer, witness, or juror used “racially discriminatory language about the defendant’s 
race, ethnicity, or national origin, or otherwise exhibited bias or animus towards the defendant 
because of the defendant’s race, ethnicity, or national origin, whether or not purposeful.” (Pen. 
Code, § 745, subd. (a)(2).) “’Racially discriminatory language’ means language that, to an 
objective observer, explicitly or implicitly appeals to racial bias, including, but not limited to …  
language that references the defendant’s physical appearance, culture, ethnicity, or national 
origin.” (Pen. Code, § 745, subd. (h)(4).) 
 Yet, in cases involving eyewitnesses, racial stereotypes are permitted, even encouraged. In 
determining “whether an eyewitness gave truthful and accurate testimony,” jury instruction 
CALCRIM 315 asks, “Are the witness and defendant of different races?” The implication is that 
a witness whose race differs from that of the defendant is less believable than if they belonged to 
the same race. Accordingly, experts can opine about a witness’s “cross-racial impairment” or 
“own-race bias,” relying on discrepancies in the accuracy of volunteers grouped by race when 
identifying faces in photographs. But allowing race-based generalizations to assess the credibility 
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of an individual necessarily “fail[s] to comply with the twin commands of the Equal Protection 
Clause that race may never be used as a 'negative' and that it may not operate as a stereotype.’” 
(Students for Fair Admissions, Inc. v. President & Fellows of Harv. Coll. (2023) 143 S. Ct. 2141, 
2168.) 
 Moreover, “[w]hile gross estimations of race can be made on the basis of physical 
appearances, such judgments are entirely subjective and often erroneous. And ethnicity has 
become virtually impossible to judge without inquiry. Our jury venires daily include Cubans 
named O'Rourke, Indonesians named Opdyke, and Anglos named Gomes. Every trial judge has 
encountered red-haired, freckle-faced Cardenases and Hispanic-looking Maguires. The country 
is a melting pot—and proud of it—and a large part of the great folly of stereotyping is that 
nowhere on earth have race and ethnicity become harder to determine than they are here.” 
(People v. Garcia (2000) 77 Cal.App.4th 1269, 1280.) 

The Solution: This resolution would exclude an opinion about another person’s beliefs or 
perceptions that relies on their race, ethnicity, or national origin. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Michael Fern, Los Angeles, sclawyer@gmail.com 

RESPONSIBLE FLOOR DELEGATE: Michael Fern, Los Angeles, sclawyer@gmail.com 



08-01-2024 Page 1 of 2

RESOLUTION 08-01-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommend that legislation be 
sponsored to amend section 3910 of the Family Code, as follows: 

§ 3910 1 
(a) The father and the mother have an equal responsibility to maintain, to the extent of 2 

their ability, a child of whatever age who is incapacitated from earning a living and without 3 
sufficient means. 4 

(b) Nothing in this section limits the duty of support under Sections 3900 and 3901. 5 
(c) In the event the parent requesting child support from the other parent is receiving 6 

payments from any state or federal government on behalf of the incapacitated adult child, those 7 
payments may be considered, but should not prevent the court from making a child support 8 
ordered, or from deducting the amount of the benefits received, for the incapacitated adult child 9 
who is in need of additional financial support. 10 

(d) In a child support action between two parents of an incapacitated adult child, this 11 
Section shall prevail over Welfare and Institutions Code Section 12350.  12 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Rozanna M. Velen, Dena Kleeman, Roslyn Soudry, Robert Stanley, Debra S. 
Frank, Randy Medina, Karen Brown, Vicki J. Greene, Nydia Loya, Ruth Kremen

STATEMENT OF REASONS 

The Problem (including Existing Law): The current law with regard to adult child support is 
ambiguous because it is not clear whether a “relative” mentioned in Welfare & Institutions Code 
section 12350, should be applied to a parent who is financially capable of providing additional 
child support to the other parent for the benefit of their incapacitated adult child. 

Welfare & Institutions Code section 12350 provides: “No relative shall be held legally 
liable to support or to contribute to the support of any applicant for or recipient of aid under this 
chapter. No relative shall be held liable to defray in whole or in part the cost of any medical care 
or hospital care or other service rendered to the recipient pursuant to any provision of this code if 
he is an applicant for or a recipient of aid under this chapter at the time such medical care or 
hospital care or other service is rendered. Notwithstanding Sections 3910, 4400, and 4401 of the 
Family Code, or Section 270c of the Penal Code, or any other provision of this code, no demand 
shall be made upon any relative to support or contribute toward the support of any applicant for 
or recipient of aid under this chapter. No county or city and county or officer or employee 
thereof shall threaten any such relative with any legal action against him by or in behalf of the 
county or city and county or with any penalty whatsoever.” 

Due to the ambiguity between Welfare & Institutions Code section 12350 referencing a 
“relative” and the Family Code referencing the parent, the trial courts are reaching inconsistent 
rulings, and in some cases may not award support for an adult child in need due to the limitations 
placed on it by Section 12350.  
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In other words, in cases where the adult incapacitated child receives public assistance 
(such as Supplemental Social Security Income), there currently exists an ambiguity in the law 
between the following two code sections: 1) Family Code section 3910, which establishes a 
parent’s responsibility to support a child of any age who is incapacitated from earning a living 
and without sufficient means, and 2) Welfare & Institutions Code section 12350, which provides 
that no relative shall be held liable to contribute to the support of any recipient of aid who 
receives public assistance under the Welfare and Institutions Code (such as Supplemental Social 
Security Income). 
 There is no case on point to resolve the intersection of these two code sections, and the 
interplay between the two statutes is currently unclear. Thus, the Family Court is left to interpret 
the ambiguity between the two code sections on a case-by-case basis, leading to increased 
litigation in this area and inconsistent rulings. 

The Solution: The solution is to amend the statute as suggested above, which would clarify that 
this section shall control child support awards in cases between two parents of an adult 
incapacitated child and provide a clear guideline to the Court on how to handle government aid 
received on behalf of the adult incapacitated child. 

IMPACT STATEMENT 
This resolution clarifies important gaps in the current law concerning adult child support in 
California which will make it easier for the Courts to make consistent rulings in such cases.

CURRENT OR PRIOR RELATED LEGISLATION
None known. 

AUTHOR AND/OR PERMANENT CONTACT:
Authors: Rozanna M. Velen; rozanna@kvfamilylaw.com; (323)653-1600; Dena A. Kleeman, 
dak@kleemanlaw.com;310-247-0727. Permanent Contact: Vicki J. Greene, 
vicki@vjgfamlaw.com; (310) 282-8302. 

RESPONSIBLE FLOOR DELEGATE: Vicki J. Greene, vicki@vjgfamlaw.com; (310) 282-
8302 
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RESOLUTION 08-02-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 6320 of the Family Code, to read as follows: 

§ 6320 1 
(a) The court may issue an ex parte order enjoining a party from molesting, attacking, 2 

striking, stalking, threatening, sexually assaulting, battering, credibly impersonating as described 3 
in Section 528.5 of the Penal Code, falsely personating as described in Section 529 of the Penal 4 
Code, harassing, telephoning, including, but not limited to, making annoying telephone calls as 5 
described in Section 653m of the Penal Code, destroying personal property, contacting, either 6 
directly or indirectly, by mail or otherwise, coming within a specified distance of, or disturbing 7 
the peace of the other party, and, in the discretion of the court, on a showing of good cause, of 8 
other named family or household members. 9 

  (b) On a showing of good cause, the court may include in a protective order a grant to 10 
the petitioner of the exclusive care, possession, or control of any animal owned, possessed, 11 
leased, kept, or held by either the petitioner or the respondent or a minor child residing in the 12 
residence or household of either the petitioner or the respondent. The court may order the 13 
respondent to stay away from the animal and forbid the respondent from taking, transferring, 14 
encumbering, concealing, molesting, attacking, striking, threatening, harming, or otherwise 15 
disposing of the animal. 16 

(c) As used in this subdivision (a), “disturbing the peace of the other party” refers to 17 
conduct that, based on the totality of the circumstances, destroys the mental or emotional calm of 18 
the other party. This conduct may be committed directly or indirectly, including through the use 19 
of a third party, and by any method or through any means including, but not limited to, 20 
telephone, online accounts, text messages, internet-connected devices, or other electronic 21 
technologies. This conduct includes, but is not limited to, (i) unreasonably misusing the litigation 22 
process with the purpose of maintaining contact with the opposite party, and/or the purpose or 23 
effect of destroying the mental and emotional calm of the opposite party, or (ii) coercive control, 24 
which is a pattern of behavior that in purpose or effect unreasonably interferes with a person’s 25 
free will and personal liberty. Examples of coercive control include, but are not limited to, 26 
unreasonably engaging in any of the following: 27 

(1) Isolating the other party from friends, relatives, or other sources of support. 28 
(2) Depriving the other party of basic necessities. 29 
(3) Controlling, regulating, or monitoring the other party’s movements, communications, 30 

daily behavior, finances, economic resources, or access to services. 31 
(4) Compelling the other party by force, threat of force, or intimidation, including threats 32 

based on actual or suspected immigration status, to engage in conduct from which the other party 33 
has a right to abstain or to abstain from conduct in which the other party has a right to engage. 34 

(5) Engaging in reproductive coercion, which consists of control over the reproductive 35 
autonomy of another through force, threat of force, or intimidation, and may include, but is not 36 
limited to, unreasonably pressuring the other party to become pregnant, deliberately interfering 37 
with contraception use or access to reproductive health information, or using coercive tactics to 38 
control, or attempt to control, pregnancy outcomes. 39 
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(d) This section does not limit any remedies available under this act or any other 40 
provision of law. 41 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Jimena Vasquez, Sarah Conway, Kelsey Lobisser, Amanda Jancu, Shaun 
Dabby Jacobs, Mihret Getabicha, Phyllis Kupferstein, Mark Hart, Maggie Grover, Ryan Dean

STATEMENT OF REASONS 

The Problem: Misuse of the litigation process is one method abusers use to maintain contact and 
gain control over survivors of domestic violence. Such misuse of the litigation process can 
include filing excessive and non-meritorious motions, petitions, discovery or appeals as a way to 
force the victim to unreasonably interact with the legal process, or using the legal process as a 
forum to further embarrass, intimidate, and degrade survivors. Such tactics can have a profound 
impact on survivors. For example, being overwhelmed by the legal process can affect a 
survivors’ ability to work or attend school because they must regularly appear in court. 
Additionally, survivors are often re-traumatized when they are hailed to court by their abusers, 
thereby affecting their ability to heal and rebuild their lives.  

Scholars and courts across the United States continue to recognize the increasing 
prevalence of litigation abuse and misuse of the litigation process in abusive relationships and 
family law proceedings. Currently, the California statutory landscape recognizes that litigation 
abuse tactics can be the basis for a court order enjoining abusers from filing actions after the 
entry of a Domestic Violence Restraining Order (“DVRO”) through California Code of Civil 
Procedure (“CCP”) section 391 et seq. or as a basis to limit prehearing discovery under 
California’s Domestic Violence Prevention Act (“DVPA”) through Family Code section 6309. 
And while courts have recognized misuse of litigation as a form of abuse, California’s current 
statutory scheme does not explicitly identify litigation abuse as an independent basis by which 
abusers can obtain a DVRO. Since many survivors are self-represented in family court, it is 
critical to explicitly state that unreasonable misuse of the litigation process is an independent 
basis by which a DVRO can be granted.   

The Solution:  This proposal adds language to the DVPA to make explicit that unreasonable 
misuse of the litigation process can serve as an independent basis for a court to grant a DVRO. 
The proposed standard adopts an “unreasonable” standard to prevent an overly broad 
interpretation by courts and further requires that the unreasonable conduct be done with “the 
purpose of maintaining contact with the opposite party, and/or the purpose or effect of destroying 
the mental and emotional calm of the opposite party.” Such language is drawn from the 
definition of “disturbing the peace” which is already provided in Section 6320(c) and is 
evaluated by courts through a subjective analysis. Moreover, “disturbing the peace” has already 
been subject to interpretation by California courts. Thus, this approach balances a survivor’s own 
mental state with the unreasonableness of the conduct.   

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 
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CURRENT OR PRIOR RELATED LEGISLATION
SB 741 (Min, 2023-2024 Reg. Sess.) added section 6309 to the Family Code, which seeks in part 
to mitigate litigation abuse via limiting prehearing discovery under the DVPA. Additionally, SB 
345 (Skinner, 2023-2024 Reg. Sess.) added section 1798.300 to the Civil Code, which provides a 
definition of “abusive litigation” specific to conduct that “deter[s], prevent[s], sanction[s], or 
punish[es]” an individual who is engaging in a “legally protected health care activity.”  

AUTHOR AND/OR PERMANENT CONTACT:
Jimena Vasquez; jimena@laclj.og; 323-714-3226. 

RESPONSIBLE FLOOR DELEGATE:  Jimena Vasquez. 
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RESOLUTION 08-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 3041 of the Family Code, to read as follows: 

§ 3041 1 
(a) Before making an order granting custody to a person other than a parent, over the 2 

objection of a parent, the court shall make a finding that granting custody to a parent would be 3 
detrimental to the child and that granting custody to the nonparent is required to serve the best 4 
interest of the child. Allegations that parental custody would be detrimental to the child, other 5 
than a statement of that ultimate fact, shall not appear in the pleadings. The court may, in its 6 
discretion, exclude the public from the hearing on this issue. 7 

(b) Subject to subdivision (d), a finding that parental custody would be detrimental to the 8 
child shall be supported by clear and convincing evidence. 9 

(c) As used in this section, “detriment to the child” includes the harm of removal from a 10 
stable placement of a child with a person who has assumed, on a day-to-day basis, the role of the 11 
child's parent, fulfilling both the child's physical needs and the child's psychological needs for 12 
care and affection, and who has assumed that role for a substantial period of time. When a child 13 
and a custodial parent live with a third party prior to the filing of a petition for guardianship, 14 
there is a rebuttable presumption that the parent is the one fulfilling the child’s physical and 15 
psychological needs for care and affection. A finding of detriment does not require a finding of 16 
unfitness of the parents. 17 

(d) Notwithstanding subdivision (b), if the court finds by a preponderance of the evidence 18 
that the person to whom custody may be given is a person described in subdivision (c), this 19 
finding shall constitute a finding that the custody is in the best interest of the child and that 20 
parental custody would be detrimental to the child absent a showing by a preponderance of the 21 
evidence to the contrary. 22 

(e) Notwithstanding subdivisions (a) to (d), inclusive, if the child is an Indian child, when 23 
an allegation is made that parental custody would be detrimental to the child, before making an 24 
order granting custody to a person other than a parent, over the objection of a parent, the court 25 
shall apply the evidentiary standards described in subdivisions (d), (e), and (f) of Section 1912 of 26 
the Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.) and Sections 224.6 and 361.7 of the 27 
Welfare and Institutions Code and the placement preferences and standards set out in Section 28 
361.31 of the Welfare and Institutions Code and Section 1922 of the Indian Child Welfare Act 29 
(25 U.S.C. Sec. 1901 et seq.). 30 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: San Bernardino County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): In California, guardianships are intended to provide for 
appointment of a non-parent to provide for care and custody of minors.  However, some 
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guardianship petitions are filed by family members who have lived with a parent and a minor, in 
the same household, when the parent and minor move out of the family member’s home, arguing 
that the minor would be better served staying in the family member’s home. California law 
provides that for a nonparent to be granted guardianship of a child over the objection of a parent, 
there must be a showing by clear and convincing evidence that parental custody of a child is 
detrimental to the minor and that an award of custody to a nonparent is required to serve the best 
interests of a child. (Fam. Code §3041(a)). Family Code section 3041(c) defines “detriment to 
the child” to include removal from a stable placement with a person who has fulfilled the child’s 
physical and psychological needs for care and affection. Oftentimes, these well-meaning family 
members or other interested persons represent to the Court that because the child and the parent 
lived in their home for a significant period of time, that the family member or interested person 
was fulfilling those needs. The petitioners argue that because the parent and the minor lived in 
the third party’s household, the burden should shift to the parent to prove why the minor should 
not stay in the third party’s home. 

The Solution: This resolution will amend Family Code section 3041(c) inserting a rebuttable 
resumption that when a child and a parent live with a third party prior to the filing of a petition 
for guardianship, it is the parent who is determined to have fulfilled the child’s needs and not the 
third party. This would clarify that for a guardianship to be granted, the petitioner has the burden 
of proving by clear and convincing evidence to prove that parental custody would be detrimental, 
and that the burden of proof does not shift to the parent just because the parent and minor lived 
with a third party. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 

AUTHOR AND/OR PERMANENT CONTACT:
Janet LaTourette, Brown White & Osborn, 300 E. State Street, Suite 300 Redlands, CA 92373; 
(909) 234-0548; jlatourette@brownwhitelaw.com 

RESPONSIBLE FLOOR DELEGATE: Janet LaTourette 
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RESOLUTION 09-01-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add sections 11549.63, 11549.64, 11549.65, 11549.66, and 11549.67 of the 
Government Code, to read as follows: 

§ 11549.63 1 
The Legislature finds and declares all of the following: 2 
(a) The Legislature recognizes the tremendous potential of artificial intelligence (AI) to 3 

improve the lives of its citizens and the functioning of government. However, the Legislature 4 
also recognizes that the use of AI must be guided by principles of fairness, transparency, privacy, 5 
and accountability to ensure that the rights and opportunities of all Californians are protected in 6 
the age of artificial intelligence. 7 

(b) The Legislature further recognizes that generative artificial intelligence (GenAI) 8 
enables significant, beneficial uses through its unique capabilities, but GenAI raises novel risks 9 
compared to conventional AI across critical areas, including democratic and legal processes, 10 
biases and equity, public health and safety, and the economy, and requires measures to address 11 
insufficiently guarded governmental systems and unintended or emergent harmful effects from 12 
this technology. Additionally, because humans have explicit and implicit biases built into our 13 
society, GenAI has the capacity to amplify these biases as it learns from input data. Therefore, it 14 
is imperative to consider the implications on Californians of, among other categories, different 15 
regions, income, races, ethnicities, gender, ages, religions, abilities, and sexual orientation for all 16 
GenAI inputs, outputs, and products for both prioritizing implementations that may promote 17 
equity and guarding against bias and other negative impacts. 18 

(c) No individual or group should be discriminated against on the basis of race, gender, 19 
age, religion, sexual orientation, or any other protected characteristic in the design, development, 20 
deployment, or use of AI systems. The unprecedented speed of innovation and deployment of 21 
GenAI technologies necessitates proactive guardrails to protect against potential risks or 22 
malicious uses, including, but not limited to, bioterrorism, cyberattacks, disinformation, 23 
deception, violation of privacy, and discrimination or bias. 24 

(d) The Legislature affirms the importance of transparency in the use of AI systems. The 25 
public has the right to know when they are interacting with AI being used by the state and to 26 
have a clear and conspicuous identification of that interaction. 27 

(e) The Legislature recognizes that the use of AI systems must be consistent with the 28 
protection of privacy and civil liberties and must be guided by a commitment to equity and social 29 
justice. It is the intent of the Legislature in enacting this legislation that all AI systems be 30 
designed and deployed in a manner that is consistent with state and federal laws and regulations 31 
regarding privacy and civil liberties and minimizes bias and promotes equitable outcomes for all 32 
Californians. 33 

(f) This act, in addition to the 2022 White House Blueprint for an AI Bill of Rights, 34 
executive guidance from the governor, statutory or regulatory requirements, and evolving best 35 
practices should guide the decision making of state agencies, departments, and subdivisions in 36 
the review, adoption, management, governance, and regulations of automated decision making 37 
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technologies. Further, state leadership on adopting these standards and best practices should 38 
encourage the private sector to adopt these practices and safeguards. 39 

(g) Public colleges and universities should collaborate with the private sector and relevant 40 
state agencies to train students to meet the AI workforce development needs of the state, 41 
including providing instruction on AI and related ethical, privacy, and security considerations 42 
while advancing research on best practices. Further, there is the need for the state to recruit, 43 
retain, and train AI professionals in certain state jobs, and agencies should collaborate to 44 
facilitate a pipeline and infrastructure to accomplish that goal, including adopting appropriate job 45 
classifications and incentive programs. 46 

(h) State agencies, departments, and boards should utilize their full range of authority to 47 
protect consumers, patients, passengers, and students from fraud, discrimination, theft or 48 
plagiarism of art, and threats to privacy and to address other risks that may arise from the use of 49 
GenAI, including risks to financial stability. State agencies, departments, and boards should 50 
consider rulemaking and emphasize or clarify if existing regulations and guidance apply to 51 
GenAI or other automated decision making systems. They should also clarify any responsibility 52 
of regulated entities to conduct due diligence with respect to third-party AI services they use and 53 
emphasize or clarify requirements and expectations related to the transparency of AI models and 54 
regulated entities’ ability to explain their use of AI models. 55 

(i) The California Privacy Protection Agency should utilize its existing authority to 56 
promulgate automated decision making technology regulations. 57 

58 
§ 11549.64 59 

As used in this chapter: 60 
(a)(1) “Automated decision system” means a computational process derived from 61 

machine learning, statistical modeling, data analytics, or artificial intelligence that issues 62 
simplified output, including a score, classification, or recommendation, that is used to assist or 63 
replace human discretionary decision making and materially impacts natural persons. 64 

(2) “Automated decision system” does not mean a spam email filter, firewall, antivirus 65 
software, identity and access management tool, calculator, database, dataset, or other compilation 66 
of data. 67 

(b) “Generative artificial intelligence” means the class of artificial intelligence models 68 
that emulate the structure and characteristics of input data in order to generate derived synthetic 69 
content, including images, videos, audio, text, and other digital content. 70 

(c) “High-risk automated decision system” means an automated decision system that is 71 
used to assist or replace human discretionary decisions that have a legal or similarly significant 72 
effect, including decisions that materially impact access to, or approval for, housing or 73 
accommodations, education, employment, credit, health care, and criminal justice. 74 

(d) “Person” means a natural person. 75 
(e) “Report” means the State of California Benefits and Risk of Generative Artificial 76 

Intelligence Report required by Section 11549.65. 77 
78 

§ 11549.65 79 
(a)(1) The Government Operations Agency, the Department of Technology, and the 80 

Office of Data and Innovation shall produce a State of California Benefits and Risk of 81 
Generative Artificial Intelligence Report that includes all of the following: 82 
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(A) An examination of the most significant, potentially beneficial uses for deployment of 83 
generative artificial intelligence tools by the state. 84 

(B) An explanation of the potential risks of the uses described in subparagraph (A) to 85 
individuals, communities, and government workers with a focus on high-risk uses, including the 86 
use of generative artificial intelligence to make a consequential decision affecting access to 87 
essential goods and services. 88 

(C) An explanation of risks from bad actors and insufficiently guarded governmental 89 
systems, unintended or emergent effects, and potential risks toward democratic and legal 90 
processes, public health and safety, and the economy. 91 

(2) The Government Operations Agency, the Department of Technology, and the Office 92 
of Data and Innovation shall update the report, as needed, to respond to significant developments 93 
and shall, as appropriate, consult with academia, industry experts, and organizations that 94 
represent state government employees. 95 

(b)(1)(A) As often as is deemed appropriate by the Director of Emergency Services, the 96 
California Cybersecurity Integration Center, and the State Threat Assessment Center, those 97 
entities shall perform a joint risk analysis of potential threats posed by the use of generative 98 
artificial intelligence to California’s critical energy infrastructure, including those that could lead 99 
to mass casualty events and environmental emergencies. 100 

(B) The entities described in subparagraph (A) shall develop, in consultation with 101 
appropriate external experts from academia and industry, a strategy to assess similar potential 102 
threats to other critical infrastructure. 103 

(2) The analysis required by paragraph (1) shall be provided to the Governor, and, if 104 
appropriate, public recommendations shall be made reflecting changes to artificial intelligence 105 
technology, its applications, and risk management, including further private actions, 106 
administrative actions, and collaboration with the Legislature to guard against potential threats 107 
and vulnerabilities. 108 

(c)(1)(A) The Government Operations Agency, the Department of General Services, the 109 
Department of Technology, and the California Cybersecurity Integration Center shall develop, 110 
maintain, and periodically evaluate and revise general guidelines for public sector procurement, 111 
uses, and required trainings for the use of generative artificial intelligence, including for high-112 
risk scenarios, and including for consequential decisions affecting access to essential goods and 113 
services. 114 

(B) The guidelines required by this paragraph shall build on guidance from the White 115 
House publication titled Blueprint for an Al Bill of Rights and the National of Standards and 116 
Technology’s Al Risk Management Framework and shall address safety, algorithmic 117 
discrimination, data privacy, and notice of when materials are generated by generative artificial 118 
intelligence. 119 

(C) The Government Operations Agency shall engage and consult with organizations that 120 
represent state government employees and industry experts, including, but not limited to, trust 121 
and safety experts, academic researchers, and research institutions in developing the guidelines 122 
required by this paragraph. 123 

(2) For purposes of the periodic evaluation and revision required by paragraph (1), the 124 
Government Operations Agency, the Department of General Services, the Department of 125 
Technology, and the California Cybersecurity Integration Center shall periodically evaluate any 126 
need to revise the guidelines and establish a consultative process by which to do so with 127 
academia, industry experts, and organizations that represent state government employees. 128 



09-01-2024 Page 4 of 6

(d)(1)(A) The Government Operations Agency, the Department of Technology, and the 129 
Office of Data and Innovation shall develop, maintain, and periodically evaluate and revise 130 
guidelines for state agencies and departments to analyze the impact that adopting a generative 131 
artificial intelligence tool may have on vulnerable communities, including criteria to evaluate 132 
equitable outcomes in deployment and implementation of high-risk uses. 133 

(B) The guidelines required by this paragraph shall inform whether and how a state 134 
agency or department deploys a particular generative artificial intelligence tool. 135 

(C) The Government Operations Agency shall engage and consult with organizations that 136 
represent state government employees and industry experts, including, but not limited to, trust 137 
and safety experts, academic researchers, and research institutions in developing the guidelines 138 
required by this paragraph. 139 

(2) For purposes of the periodic evaluation and revision required by paragraph (1), the 140 
Government Operations Agency, the Department of General Services, the Department of 141 
Technology, and the California Cybersecurity Integration Center shall periodically evaluate any 142 
need to revise the guidelines and establish a consultative process by which to do so with 143 
academia, industry experts, and organizations that represent state government employees. 144 

(e) The Government Operations Agency, the Department of General Services, and the 145 
Department of Technology shall update, as needed, the state’s project approval, procurement, 146 
and contract terms to incorporate analysis and feedback obtained pursuant to subdivisions (c) and 147 
(d). 148 

(f)(1) To assist the Government Operations Agency and the Department of Technology in 149 
their efforts to perform any periodic review and update under this section, all state agencies and 150 
departments shall, as requested by the Government Operations Agency or the Department of 151 
Technology, conduct and submit an inventory of all current high-risk uses of generative artificial 152 
intelligence within the agency or department to the Department of Technology, which shall 153 
administer the inventory. 154 

(2) A state agency or department shall appoint a senior level management personnel who 155 
will be responsible for maintaining, conducting, and reporting the results of the inventory 156 
described by paragraph (1) to the Department of Technology within 60 days of issuance of a 157 
request for an inventory pursuant to paragraph (1). 158 

(g) Any state agency or department shall consider procurement and enterprise use 159 
opportunities in which generative artificial intelligence can improve the efficiency, effectiveness, 160 
accessibility, and equity of government operations consistent with the Government Operations 161 
Agency, the Department of General Services, and the Department of Technology’s guidelines for 162 
public sector generative artificial intelligence procurement. 163 

(h)(1) The Department of Technology shall establish and maintain the infrastructure to 164 
conduct pilot projects of generative artificial intelligence projects, including Department of 165 
Technology-approved environments to test those pilot projects. 166 

(2) An environment created pursuant to this subdivision shall be available to any 167 
state agency or department to help evaluate generative artificial intelligence tools and services, to 168 
further safe, ethical, and responsible implementations, and to inform decisions to use generative 169 
artificial intelligence consistent with state guidelines. 170 

(i)(1) By July 1, ____, any state agency or department shall consider pilot projects of 171 
generative artificial intelligence applications, in consultation with organizations that represent 172 
state government employees and appropriate experts from academia and industry. 173 

(2) A pilot project described by paragraph (1) shall measure both of the following: 174 



09-01-2024 Page 5 of 6

(A) How generative artificial intelligence can improve Californians’ experience with, and 175 
access to, government services. 176 

(B) How generative artificial intelligence can support state employees in the performance 177 
of their duties in addition to any domain-specific impacts to be measured by the state agency or 178 
department. 179 

(j) The Government Operations Agency, the Department of General Services, the 180 
Department of Technology, the Office of Data and Innovation, and the California Cybersecurity 181 
Integration Center shall engage with the Legislature and relevant stakeholders, including 182 
historically vulnerable and marginalized communities and organizations that represent state 183 
government employees, in the development and revision of any guidelines, criteria, reports, or 184 
training pursuant to this section. 185 

(k) A state agency or department shall support the state government workforce and 186 
prepare for the next generation of skills needed to thrive in the generative artificial intelligence 187 
economy by complying with both of the following: 188 

(1) The Government Operations Agency, the Department of Technology, and any other 189 
agencies deemed necessary shall make available trainings for state government worker use of 190 
state-approved generative artificial intelligence tools to achieve equitable outcomes and to 191 
identity and mitigate potential output inaccuracies, fabricated text, hallucinations, and biases of 192 
generative artificial intelligence, while enforcing public privacy and applicable state laws and 193 
policies. If appropriate, the Department of Technology and any other agency or department 194 
deemed necessary shall collaborate with organizations that represent state government 195 
employees and industry experts on developing and providing training. 196 

(2) The Government Operations Agency, in consultation with appropriate state agencies 197 
and organizations that represent state government employees, shall establish criteria to evaluate 198 
the impact of generative artificial intelligence on the state government workforce and provide 199 
guidelines on how state agencies and departments can support state government employees to 200 
use these tools effectively and respond to these technological advancements. 201 

(m) Legal counsel for any state agency or department shall consider any potential impact 202 
of generative artificial intelligence on regulatory issues under the respective agency’s or 203 
department’s authority and recommend necessary updates, if appropriate, as a result of this 204 
evolving technology. 205 

206 
§ 11549.66207 

(a) A state agency or department that utilizes generative artificial intelligence to directly 208 
communicate with a person, either through an online interface or telephonically, shall clearly and 209 
in a conspicuous manner identify to that person that the person’s interaction with the state 210 
agency or department is being communicated through artificial intelligence.211 

(b) A state agency or department that utilizes generative artificial intelligence to directly 212 
communicate with a person shall provide on the state agency’s or department’s internet website 213 
clear instructions, or a link to a web page with clear instructions, informing the person how to 214 
directly communicate with a person from the state agency or department in person, through 215 
telephone, or through a teleconferencing software. 216 

217 
§ 11549.67218 

(a)(1) An automated decision making system utilized by a state agency or department 219 
shall be evaluated for risk potential before adoption. 220 
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(2) A high-risk automated decision system shall receive appropriate consultation, testing, 221 
risk identification, and mitigation consistent with this chapter and shall not be adopted or utilized 222 
without prior approval of the director of a state agency or department or that person’s designee 223 
before being adopted and utilized by a state agency or department. 224 

(b) A high-risk automated decision system that is utilized by a state agency or department 225 
shall receive ongoing monitoring and clear organizational oversight. 226 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Mihret Getabicha; Shaun Dabby Jacobs, Phyllis Kupferstein, Michele 
Anderson, Ryan Dean, Mark Hart, Maggie Grover, Michael Fern, Ujvala Singh, Catherine 
Rucker

STATEMENT OF REASONS 

The Problem (including Existing Law):  This current Senate Bill 896 text (the Artificial 
Intelligence Accountability Act, SB 896, authored by Senator Dodd, Reg. Sess. 2023-2024), 
contemplates that state agencies will engage in rulemaking to protect consumers, patients, 
passengers, and students from fraud, discrimination, and threats to privacy.  However, it does not 
contemplate the harms of copyright violations and plagiarism or rulemaking to prevent such 
harms.  Additionally, Senate Bill 896 proposes that state agencies using generative artificial 
intelligence will provide instructions for how to communicate directly with a person.   However, 
it does not specify the manner in which Californians may interact with a person from the state 
agency (e.g., in-person or telephonic access).  

The Solution:  Add additional language to the proposed legislation in Senate Bill 896, authored 
by Senator Dodd, Reg. Sess. 2023-2024, to specify the protection of copyright materials and 
original artwork at proposed Government Code section 11549.63(h), and to require state 
agencies utilizing generative artificial intelligence to communicate with consumers also provide 
information for in-person, telephonic, or video conferencing with state agencies to promote 
accessibility and transparency at proposed Government Code section 11549.66(b). 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
Senate Bill 896 (Dodd, Reg. Sess. 2023-2024). 

AUTHOR AND/OR PERMANENT CONTACT:
Mihret Getabicha, 501 W Broadway, Suite 900, San Diego, CA 92101, (619) 515-1824, 
mgetabicha@littler.com. 

RESPONSIBLE FLOOR DELEGATE:  Mihret Getabicha. 
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RESOLUTION 09-02-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 815.2.5 of the Government Code, to read as follows: 

§ 815.2.5  1 
(a) This section shall be known, and may be cited as the unarmed, nonthreatening 2 

decedent Law Enforcement Agency Liability and Family Compensation Act of 2024. 3 
(b) Law enforcement fire arm deployment resulting in the death of an unarmed and non-4 

threatening person, who engaged in no behavior that would necessarily elicit a deadly force 5 
response, shall be compensable for the decedent’s eligible surviving family members in a single 6 
claim or lawsuit against the law enforcement agency. 7 

(c) Whenever a firearm deployment by an officer of a California State, City, County, or 8 
City and County law enforcement agency, or by an officer of a University of California Police  9 
Department, a California State University Police Department, a California Community College 10 
Police Department, or a police department of a public school district or other local or regional 11 
law enforcement or public safety agency, in the course and scope of employment results in the 12 
death of an unarmed, non-threatening person, the death shall be rebuttably presumed to be a 13 
violation of Penal Code Section 835 which requires a fatal shooting by law enforcement to be 14 
necessary. 15 

(d) If shown by the results of a Government Code 12525 (a) mandated California 16 
Department of Justice fatal law enforcement shooting investigation or other proof that the fatal 17 
shooting was objectively unnecessary, the death shall be rebuttably presumed to be compensable 18 
for eligible surviving family members by the law enforcement agency. For purposes of this 19 
section, “eligible family members” shall include a spouse or domestic partner, parents, children 20 
and dependent relatives specified in Code of Civil Procedure 377.60. 21 

(e) A single claim on behalf of all eligible relatives of an unnecessarily killed decedent 22 
may be filed with the Department of General Services against a law enforcement or public safety 23 
Agency within 6 months of an eligible relative receiving notice of the family member’s death 24 
from that agency or other government official as a result of a firearm deployment by an officer or 25 
officers of the agency. Alternatively, such a claim may also be filed with the law enforcement 26 
agency itself. 27 

(f) A compensation claim or lawsuit shall not be filed against any law enforcement 28 
agency individual employee, including a peace officer, under this section. A law enforcement 29 
agency employee, including a peace officer, shall appear on written notice for examination at any 30 
proceeding brought under this section. 31 

(g) No preclusion of federal remedies. Nothing in this section precludes a decedent 32 
survivor from pursuing available federal remedies instead of compensation under this section. 33 

(h) If the decedent was not armed with an operational or non-operational firearm or 34 
firearm replica or other deadly weapon, as defined in Gov. Code Section 12525 (a)(2), nor 35 
otherwise presented an imminent threat of great bodily injury or death to the life of a law 36 
enforcement agency officer or another person when fatally shot, claims against the agency under 37 
this section shall be approved. 38 
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(i) Surviving family members eligible for compensation under this section shall be 39 
entitled to reasonable attorney fees and costs for assistance and representation in the preparation, 40 
submission, negotiation, litigation, trial, and any appeal needed to secure payment under this 41 
section. 42 

(j) Claims may include damages for loss of society, including emotional pain and 43 
suffering and damages for loss of economic support.44 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: National Lawyers Guild, San Francisco Bay Area

STATEMENT OF REASONS 

The Problem (including Existing Law): Penal Code section 835 requires lethal force be used by 
law enforcement only when necessary. Since July 1, 2021, Government Code section 12525.3 
has required the California Department of Justice to investigate every fatal law enforcement 
shooting of an unarmed person in the state. A focus of those investigations is whether to file 
criminal charges against law enforcement officers whose fatal shootings are found to be 
unnecessary. But no matter how those questions are answered, the outcomes do not lead to an 
unnecessarily killed decedent’s surviving family member receiving compensation. 
 Currently, there are 47 active investigations of such fatalities statewide. Those DOJ 
investigations can result in prosecution recommendations for penal code violations, but no 
California statute recognizes the needs or provides compensation for surviving immediate family 
members of decedents unnecessarily killed in violation of Penal Code section 835. 

The Solution: The solution is in this resolution which clearly identifies the problem of 
unnecessary law enforcement fatalities and authorizes statutory remedies including legal 
representation and compensatory relief for immediate relative family survivors. 

Initially, our proposal was to compensate immediate family survivors of decedents 
unnecessarily fatally shot on the basis of strict liability. Our current resolution proposes 
compensation on the basis of rebuttable presumptions of liability, an approach which offers law 
enforcement agencies the opportunity to argue before the Department of General Services that 
the fatal shooting was necessary or unavoidable. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
SB 299 (Leyva) would have made family survivors of fatally shot unarmed decedents eligible to 
seek compensation from the state crime victim’s fund. Failed passage. Also, not every 
unnecessary fatal shooting will result in a criminal charge. 
AB 807 (McCarty) addresses fatal shootings of unarmed persons by law enforcement officers. It 
would expand the scope of fatalities by law enforcement subject to investigation and deletes the 
requirement for the Attorney General to establish and operate a Police Practices Division within 
the Department of Justice. Like current California law, AB 807 makes no provision for 
immediate family survivors of unarmed persons fatally shot by law enforcement in California. 



09-02-2024 Page 3 of 3

AUTHOR AND/OR PERMANENT CONTACT:
Peter Pursley, Ph.D., 1308 ½ Addison Street, Berkeley, CA 94702, (916) 972-1722, 
Petepursley.ph.d@gmail.com. 

RESPONSIBLE FLOOR DELEGATE: Peter Pursley, Ph.D. 
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RESOLUTION 09-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 27388.1 of the Government Code, to read as follows: 

§ 27388.1 1 
(a) (1) Commencing January 1, 2018, and except as provided in paragraph (2), in addition 2 

to any other recording fees specified in this code, a fee of seventy-five dollars ($75) shall be paid 3 
at the time of recording of every real estate instrument, paper, or notice required or permitted by 4 
law to be recorded, except those expressly exempted from payment of recording fees, per each 5 
single transaction per parcel of real property. The fee imposed by this section shall not exceed 6 
two hundred twenty-five dollars ($225). “Real estate instrument, paper, or notice” means a 7 
document relating to real property, including, but not limited to, the following: deed, grant deed, 8 
trustee’s deed, deed of trust, reconveyance, quit claim deed, fictitious deed of trust, assignment 9 
of deed of trust, request for notice of default, abstract of judgment, subordination agreement, 10 
declaration of homestead, abandonment of homestead, notice of default, release or discharge, 11 
easement, notice of trustee sale, notice of completion, UCC financing statement, mechanic’s lien, 12 
maps, and covenants, conditions, and restrictions. 13 

(2) The fee described in paragraph (1) shall not be imposed on any of the following 14 
documents: 15 

(A) Any real estate instrument, paper, or notice recorded in connection with a transfer 16 
subject to the imposition of a documentary transfer tax as defined in Section 11911 of the 17 
Revenue and Taxation Code. 18 

(B) Any real estate instrument, paper, or notice recorded in connection with a transfer of 19 
real property that is a residential dwelling to an owner-occupier. 20 

(C) Any real estate instrument, paper, or notice executed or recorded by the federal 21 
government in accordance with the Uniform Federal Lien Registration Act (Title 7 (commencing 22 
with Section 2100) of Part 4 of the Code of Civil Procedure). 23 

(D) Any real estate instrument, paper, or notice executed or recorded by the state or any 24 
county, municipality, or other political subdivision of the state. 25 

(E) Any real estate instrument, paper, or notice executed or recorded to remove a 26 
restrictive covenant that is in violation of Section 12955. 27 

(F) Any real estate instrument, paper, or notice executed or recorded by a not-for-profit 28 
mutual benefit corporation as defined in Part 3 (commencing with Section 7110) of Division 2 of 29 
Title 1 of the Corporations Code. 30 

(b) The county recorder shall remit quarterly, on or before the last day of the month next 31 
succeeding each calendar quarterly period, the fees, after deduction of any actual and necessary 32 
administrative costs incurred by the county recorder in carrying out this section, to the Controller 33 
for deposit in the Building Homes and Jobs Trust Fund established by Section 50470 of the 34 
Health and Safety Code, to be expended for the purposes set forth in that section. In addition, the 35 
county shall pay to the Controller interest, at the legal rate, on any funds not paid to the 36 
Controller before the last day of the month next succeeding each quarterly period. 37 

(c) If the Department of Housing and Community Development determines that any 38 
moneys derived from fees collected are being allocated by the state for a purpose not authorized 39 
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by Section 50470 of the Health and Safety Code, the county recorder shall, upon notice of the 40 
determination, immediately cease collection of the fees, and shall resume collection of those fees 41 
only upon notice that the moneys derived from the fees collected are being allocated by the state 42 
only for a purpose authorized by Section 50470 of the Health and Safety Code. 43 

(d) (1) Subparagraph (C) of paragraph (2) of subdivision (a), as added by the act adding 44 
this subdivision, shall apply to any real estate instrument, paper, or notice executed or recorded 45 
by the federal government on or after January 1, 2018, and the fee imposed by this section shall 46 
not be imposed or billed for any real estate instrument, paper, or notice executed or recorded by 47 
the federal government in accordance with the Uniform Federal Lien Registration Act (Title 7 48 
(commencing with Section 2100) of Part 4 of the Code of Civil Procedure) on or after that date. 49 

(2) The Legislature finds and declares that subparagraph (D) of paragraph (2) of 50 
subdivision (a), as added by the act adding this subdivision, reflects the original intent of the 51 
Legislature in enacting this section and is therefore not a change in, but is declaratory of, existing 52 
law. Subparagraph (D) of paragraph (2) of subdivision (a), as added by the act adding this 53 
subdivision, shall apply to any real estate instrument, paper, or notice executed or recorded by 54 
the state or any county, municipality, or other political subdivision of the state on or after 55 
January 1, 2018, and the fee imposed by this section shall not be imposed or billed for any real 56 
estate instrument, paper, or notice executed or recorded by the state or any county, municipality, 57 
or other political subdivision of the state on or after that date.  58 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Sacramento County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Government Code section 27388.1 calls for a $75 
surcharge, per recording of any documents related to real property, to support a statewide pool of 
funds collected through Government Code section 27388.1 to be used toward alleviating the 
housing crisis in California... This effectively raises the charge for a single page recording to 
more than $100 in most counties in California. The code section provides for exceptions to 
certain categories of recording parties; most notably among the exemptions, for any transaction 
which is the sale of real property. This surcharge is exorbitant for non-profit entities which are 
not receiving commissions or funds as a result of a real estate sales contract, but rather are 
required to use the recording process to perfect claims under covenants. Such charges are paid by 
the non-profit entities out of funds which should be used to fulfill their obligations. More 
specifically, non-profit mutual benefit corporations, or HOA’s, are required to make such 
recordings in order to fulfill their fiduciary duties, and thus the charges are paid by the members 
of the association, depleting general funds 

The Solution: This resolution will amend Government Code section 27388.2 by adding 
paragraph (a)(2)(F) to the code section, to include “Not-for-profit Mutual Benefit Corporations” 
would include such entities in the exemptions and alleviate the issue.   



 03-02-2024 Page 3 of 3

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 

AUTHOR AND/OR PERMANENT CONTACT:
Carter Glahn, Severaid & Glahn, PC, 1787 Tribute Rd., Ste D, Sacramento, CA 95815; 
cglahn@sbcglobal.net 

RESPONSIBLE FLOOR DELEGATE: Carter Glahn 
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RESOLUTION 09-04-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 328 of the Welfare and Institutions Code, to read as follows: 

§ 328 1 
(a) If the social worker has cause to believe that there was or is within the county, or 2 

residing in the county, a person described in Section 300, the social worker shall immediately 3 
make any investigation the social worker deems necessary to determine whether child welfare 4 
services should be offered to the family and whether proceedings in the juvenile court should be 5 
commenced. If the social worker determines that it is appropriate to offer child welfare services 6 
to the family, the social worker shall make a referral to these services pursuant to Chapter 5 7 
(commencing with Section 16500) of Part 4 of Division 9. An inference regarding the credibility 8 
of the allegations or the need for child welfare services shall not be drawn from the mere 9 
existence of a child custody or visitation dispute. 10 

(1) This subdivision does not require an investigation by the social worker with respect to 11 
a child delivered or referred to any agency pursuant to Section 307.5. 12 

(2) The social worker shall interview any child four years of age or older who is a subject 13 
of an investigation, and who is in juvenile hall or other custodial facility, or has been removed to 14 
a foster home, to ascertain the child’s view of the home environment. If proceedings are 15 
commenced, the social worker shall include the substance of the interview in any written report 16 
submitted at an adjudicatory hearing, or if no report is then received in evidence, the social 17 
worker shall include the substance of the interview in the social study required by Section 358. A 18 
referral based on allegations of child abuse from the family court pursuant to Section 3027 of the 19 
Family Code shall be investigated to the same extent as any other child abuse allegation. 20 

(3) After initiating an investigation concerning allegations of abuse or neglect, the social 21 
worker shall upon initial first contact with the child’s parent or legal guardian provide to the 22 
parent or legal guardian the following: A verbal and written notification of their right to” 23 

(A) Not speak with any social worker or agent of the department without legal counsel 24 
present; 25 

(B) Know the complaint(s) or allegation(s) being investigated prior to participating in an 26 
interview with a social worker or agent of the department; 27 

(C) Obtain and receive the assistance of an attorney during the investigation at your own 28 
expense; 29 

(D) Have a court-appointed attorney if you cannot afford an attorney and the social 30 
workers files a petition in juvenile court alleging that your child is a person described in Section 31 
300 of this code; 32 

(E) Have legal counsel present before allowing a social worker or agent of the department 33 
to enter your home or interview your child; 34 

(F) Refuse to allow a social worker or agent of the department to enter your home or 35 
interview your child without a court order or exigent circumstances; 36 

(G) Audio or video record the Child Protective Services interview for your own record;  37 
(H) Withhold consent to the release of any medical or mental health records; 38 
(I) Withhold consent to any medical or psychological examination of your child; 39 
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(J) Refuse to submit to a drug test;  40 
(K) Consult with an attorney prior to agreeing to any proposed safety plan or document; 41 
(L) Receive a copy of any safety plan or other document signed within 24 hours of 42 

signing said document; 43 
(M) Receive a copy of the findings of the investigation within 72 hours of the 44 

investigation occurring; 45 
(N) Exercise any of the rights described above without any threats of being called 46 

“uncooperative”; 47 
(O) Exercise any of the rights described above without the threat that a removal warrant 48 

will be requested. 49 
(b)(1) The State Department of Social Services shall submit a report to the Legislature 50 

that includes all of the following data: 51 
(A) The number of children in the care and custody of all county placing agencies 52 

pursuant to a voluntary placement agreement, as defined in subdivision (p) of Section 11400. 53 
(B) The number of child welfare agency investigations that resulted in a written plan for 54 

care of a child outside the home of the parent that is not a voluntary placement agreement, as 55 
described in subparagraph (A). 56 

(C) The number of children identified in subparagraphs (A) and (B) for whom a 57 
subsequent report is made by child protective services within one year of initial contact with the 58 
county agency, including whether the reports were substantiated, unsubstantiated, or 59 
inconclusive. 60 

(D) The number of children identified in subparagraphs (A) and (B) for whom a 61 
dependency court petition is filed within one year of the date of the voluntary placement 62 
agreement or written plan for care. 63 

(2) The department shall stratify the data required pursuant to paragraph (1) by a variety 64 
of demographic characteristics, including, at a minimum, by race and income level to the extent 65 
allowable to protect confidentiality. 66 

(3) The report shall be submitted to the Legislature on or before January 1, 2025, or 15 67 
months after the date the department notifies the Legislature that the Child Welfare Services – 68 
California Automated Response and Engagement System (CWS-CARES) can perform the 69 
necessary automation to implement the new data fields described in paragraph (1). The report 70 
shall be submitted to the Legislature in compliance with Section 9795 of the Government Code. 71 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Michele Anderson, Lakeshia Adeniyi-Dorsey, Jasmine Sankofa, Ashley 
Williams, Minouche Kandel, Christopher Martin, Kree Filer, Rosezetta Upshaw, Andre 
Townsend, Rochelle Higgins, David Kim

STATEMENT OF REASONS 

The Problem (including Existing Law):  Currently, WIC Section 328 requires social workers who 
have cause to believe that a child was or is a person described in section 300, to immediately 
make an investigation into whether proceedings in the juvenile court should be commenced. In 
the last reporting period (October 2022- September 2023), approximately 297,655 investigations 
took place. Approximately, only 16% of those investigations were “substantiated” for abuse or 
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neglect. Many families have been traumatized by Child Protective Services (CPS) investigations 
and currently there are no real checks and balances to minimize the harms and trauma these 
investigations cause to children and their families. The crux of the problem is that parents are 
often unaware of their legal rights when it comes to CPS investigations.  

California law, and the United States Constitution are clear, absent exigent circumstances, 
social workers cannot enter a home without a court order or consent. Social workers do not 
communicate this constitutional right to parents. Instead, they often tell parents that they are 
”required” to enter their home and failure to: allow a social worker to enter their home, submit to 
a drug test, sign a “voluntary” safety plan etc., will be deemed as “uncooperative.” Indeed, 
parents seeking to exercise their rights and being labeled as “uncooperative” has resulted in the 
basis in which juvenile court officers have authorized warrants, the basis for petitions being filed 
and the basis to justify separating children from their parents. Parents are advised they cannot 
record these investigations and often dispute statements made by social workers concerning the 
interviews.  

Current practices have led to confusion and the needless trauma that comes from invasive 
investigations. Parents are often left feeling powerless and frustrated, children feel unprotected 
by their parents, and the entire family often experiences unwarranted violations of their privacy 
infringing on children’s rights to be free from seizure and to be in the care, custody and control 
of their parents, under the Fourth and Fourteenth Amendment, and parents’ rights to the care, 
custody and control of their children. The families most impacted by these invasive and 
traumatic investigations are overwhelmingly people of color from low-income communities.  

The Solution:  “Family Miranda Advisement”—including their right to record CPS 
investigations. CPS investigations can result in parents or legal guardians being placed on the 
Child Abuse Central Index (CACI) essentially for life; temporary or permanent separation of 
children from their parents; or even the Civil Death Penalty—termination of parental rights. 
Indeed, the United States holds the unique distinction of having the largest number of legal 
orphans in the world. Giving parents “Family Miranda Warnings” would educate parents 
concerning their rights during a CPS investigation. Currently, individuals accused of crimes 
enjoy such rights as a function of due process, however, families facing the potential loss of their 
entire family do not.

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Welfare and Institutions Code Section 328 was amended by Stats. 2022, Ch. 780, Sec. 1. (AB 
2309) Effective January 1, 2023.)  AB 336 (Waldron, 2015-2016 Reg. Sess.), advise Parents of 
their right to record CPS investigations, died in Asm Human Services Committee; AB 1828 
(Donnelly, 2013-2014 Reg. Sess.) requirement for social workers to videotape their own 
investigations, died in Asm Human Services Committee.  Texas HB730, effective Sept. 1, 2023, 
requires social workers to inform parents of their rights at the start of an investigation in abuse or 
neglect allegations. See https://capitol.texas.gov/tlodocs/88R/billtext/html/HB00730I.htm  
AUTHOR AND/OR PERMANENT CONTACT:
Lakeshia Adeniyi-Dorsey, SBN 291685, 18650 MacArthur Blvd., Ste. 300, Irvine, CA, 92612. 
(O) 949 209-5033 (C) 949 872-7320 
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RESPONSIBLE FLOOR DELEGATE:  Lakeshia Adeniyi-Dorsey 
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