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LF-01-2024
TEXT OF RESOLUTION

RESOLVED that the Conference of California Bar Associations recommends that legislation be
sponsored to add section 1016.6 of the Penal Code, to read as follows:

§1016.6
Prior to acceptance of a plea of guilty or nolo contendere to any offense punishable by
state prison, the court shall administer the following advisement on the record to the defendant:
You are hereby advised that conviction of the offense for which you have been charged
will result in your becoming ineligible to vote while serving a state or federal prison term.

(Proposed new language underlined; language to be deleted stricken)

PROPONENT: Lei-Chala I Wilson, Michele Anderson, Denise Gardner Adigun, Shanae
Buffington, Gary Farwell, Kamola Gray, Stephen King, Douglas A. Oden, Jennifer Small, Jason
Ross

STATEMENT OF REASONS

The Problem (including Existing Law): A Tahl waiver is when a defendant waives certain
constitutional rights before pleading guilty or pleading no contest to a criminal charge. However,
defendants are not told that although they are pleading guilty to a felony, they still have the right
to vote unless they are in state or federal prison. A defendant can still vote if they are on felony
probation or parole or even in a local detention facility if they are not serving a prison sentence.
There are attorneys and judges who are unfamiliar with this rule and not advising clients that
they are not losing their rights to vote just because of a felony conviction.

The Solution: To have our judicial officers verbally advise defendants about their voting rights
when they enter a plea of guilty to a felony.

IMPACT STATEMENT
This resolution does not affect any other law, statute, or rule.

CURRENT OR PRIOR RELATED LEGISLATION
None known.

AUTHOR AND/OR PERMANENT CONTACT: Lei-Chala I Wilson, Esq. Law Offices of
Lei-Chala I Wilson,. PO Box 211654 Chula Vista, CA 91921-1654 619.507.1304
LeiChalaWilsonEsq@earthlink.net

RESPONSIBLE FLOOR DELEGATE: Lei-Chala I Wilson, Esq. Law Offices of Lei-Chala |
Wilson, 619.507.1304 LeiChalaWilsonEsg@earthlink.net
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LF-02-2024
TEXT OF RESOLUTION

RESOLVED that the Conference of California Bar Associations recommends that legislation be
sponsored to amend section 136.1 of the Penal Code, to read as follows:

(a) Except as provided in subdivision (c), any person who does any of the following is
guilty of a public offense and shall be punished by imprisonment in a county jail for not more
than one year or in the state prison:

(1) Knowingly and maliciously prevents or dissuades any witness or victim from
attending or giving testimony at any trial, proceeding, or inquiry authorized by law.

(2) Knowingly and maliciously attempts to prevent or dissuade any witness or victim
from attending or giving testimony at any trial, proceeding, or inquiry authorized by law.

(3) For purposes of this section, evidence that the defendant was a family member who
interceded in an effort to protect the witness or victim shall create a presumption that the act was
without malice.

(b) Except as provided in subdivision (c), every person who attempts to prevent or
dissuade another person who has been the victim of a crime or who is witness to a crime from
doing any of the following is guilty of a public offense and shall be punished by imprisonment in
a county jail for not more than one year or in the state prison:

(1) Making any report of that victimization to any peace officer or state or local law
enforcement officer or probation or parole or correctional officer or prosecuting agency or to any
judge.

(2) Causing a complaint, indictment, information, probation or parole violation to be
sought and prosecuted, and-or assisting in the prosecution thereof.

(3) Arresting or causing or seeking the arrest of any person in connection with that
victimization.

(c) Every person doing any of the acts described in subdivision (a) or (b) knowingly and
maliciously under any one or more of the following circumstances, is guilty of a felony
punishable by imprisonment in the state prison for two, three, or four years under any of the
following circumstances:

(1) Where the act is accompanied by force or by an express or implied threat of force or
violence, upon a witness or victim or any third person or the property of any victim, witness, or
any third person.

(2) Where the act is in furtherance of a conspiracy.

(3) Where the act is committed by any person who has been convicted of any violation of
this section, any predecessor law hereto or any federal statute or statute of any other state which,
if the act prosecuted was committed in this state, would be a violation of this section.

(4) Where the act is committed by any person for pecuniary gain or for any other
consideration acting upon the request of any other person. All parties to such a transaction are
guilty of a felony.

(d) Every person attempting the commission of any act described in subdivisions (a), (b),
and (c) is guilty of the offense attempted without regard to success or failure of the attempt. The
fact that no person was injured physically, or in fact intimidated, shall be no defense against any
prosecution under this section.
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(e) Nothing in this section precludes the imposition of an enhancement for great bodily
injury where the injury inflicted is significant or substantial.

() The use of force during the commission of any offense described in subdivision (c)
shall be considered a circumstance in aggravation of the crime in imposing a term of
imprisonment under subdivision (b) of Section 1170.

(Proposed new language underlined; language to be deleted stricken)

PROPONENT: Michael Fern, Joel Douglas, H. Thomas Watson, Marc Sallus, Edward Idell,
Vicki Greene, Eunice Kim, Ethan Milius, Michele Anderson, Kim Tran

STATEMENT OF REASONS

The Problem (including Existing Law): In People v. Reynoza (2024) 15 Cal.5th 982, the
California Supreme Court held that a violation of Penal Code section 136.1(b)(2) for attempting
to dissuade a victim or witness from assisting the prosecution only applied to acts prior to a
criminal filing and not “postcharging dissuasion.” (Id. at 1013.) The Court was not persuaded by
a Wisconsin appellate opinion that found the second “and” in the phrase “[c]ausing a complaint,
indictment, information, probation or parole violation to be sought and prosecuted, and assisting
in the prosecution thereof” to have a disjunctive meaning. (Id. at 1001.) Instead, the Court
deemed the second “and” to be conjunctive, despite acknowledging that the preceding comma
“support[ed] a disjunctive reading.” (Id. at 1005.) Moreover, limiting Section 136.1(b)(2) to
conduct before charges are filed renders the crime unprovable, as it requires an act done with the
specific intent to dissuade a victim or witness from “assisting in the prosecution thereof,” when
no prosecution exists by definition. (See Pen. Code, 8§ 804.)

The Solution: This resolution would amend Penal Code section 136.1(b)(2) by replacing the
second *“and” with “or,” in accordance with numerous other jurisdictions that have the same or a
similar statute, as noted in Reynoza. This would clarify that victims and witnesses are protected
under the law from attempts to dissuade them from assisting the prosecution, even after a case is
filed.

IMPACT STATEMENT
This resolution does not affect any other law, statute, or rule.

CURRENT OR PRIOR RELATED LEGISLATION
None known.

AUTHOR AND/OR PERMANENT CONTACT:
Michael Fern, Los Angeles, sclawyer@gmail.com

RESPONSIBLE FLOOR DELEGATE: Michael Fern, Los Angeles, sclawyer@gmail.com
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RESOLUTION LF-03-2024
TEXT OF RESOLUTION

RESOLVED that the Conference of California Bar Associations recommends that legislation be
sponsored to amend Elections Code Section 13107, to read as follows:

§ 13107

(a) With the exception of candidates for Justice of the State Supreme Court or court of
appeal, immediately under the name of each candidate, and not separated from the name by any
line, unless the designation made by the candidate pursuant to Section 8002.5 must be listed
immediately below the name of the candidate pursuant to Section 13105, and in that case
immediately under the designation, may appear at the option of the candidate only one of the
following designations:

(1) Words designating the elective city, county, district, state, or federal office which the
candidate holds at the time of filing the nomination documents to which the candidate was
elected by vote of the people.

(2) The word “incumbent” if the candidate is a candidate for the same office which the
candidate holds at the time of filing the nomination papers, and was elected to that office by a
vote of the people. A candidate shall not use the word “incumbent” if the candidate was elected
to their office in an at-large election and is a candidate in a district-based election.

(3) No more than three words designating either the current principal professions,
vocations, or occupations of the candidate, or the principal professions, vocations, or occupations
of the candidate during the calendar year immediately preceding the filing of nomination
documents.

(4) The phrase “appointed incumbent” if the candidate holds an office by virtue of
appointment, and the candidate is a candidate for election to the same office, or, if the candidate
is a candidate for election to the same office or to some other office, the word “appointed” and
the title of the office. In either instance, the candidate may not use the unmodified word
“incumbent” or any words designating the office unmodified by the word “appointed.” However,
the phrase “appointed incumbent” shall not be required of a candidate who seeks reelection to an
office which the candidate holds and to which the candidate was appointed, as a nominated
candidate, in lieu of an election, pursuant to Sections 5326 and 5328 of the Education Code or
Section 7228, 7423, 7673, 10229, or 10515 of this code.

(b) (&) Exceptas-specified-in-paragraph-(2)—for For candidates for superior court judge,

immediately under the name of each candidate, and not separated from the name by any line,
only one of the foIIowmg deS|gnat|0ns may appear at the optlon of the candldate
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(1) One-of the-folowing baHot- designations: “Attorney,” “Attorney at Law,” “Lawyer,”

or-“Counselor at Law.”

(2) If the candidate performs quasi-judicial or judicial functions for a governmental
agency at the time of filing the nomination document, the word “incumbent” and word(s)
designating the actual |ob t|tIe as defmed bv statute charter, or other qovermnq mstrument

&) (c) For purposes of this section, all California geographical names shall be considered
to be one word. Hyphenated words that appear in any generally available standard reference
dictionary, published in the United States at any time within the 10 calendar years immediately
preceding the election for which the words are counted, including a generally available standard
reference dictionary published online, shall be considered as one word. Each part of all other
hyphenated words shall be counted as a separate word.

{e) (d) The Secretary of State and any other elections official shall not accept a
designation of which any of the following would be true:

(1) It would mislead the voter.

(2) 1t would suggest an evaluation of a candidate, such as outstanding, leading, expert,
virtuous, or eminent.

(3) It abbreviates the word “retired” or places it following any word or words which it
modifies.
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(4) It uses a word or prefix, such as “former” or “ex-,” which means a prior status. The
only exception is the use of the word “retired.”

(5) It uses the name of any political party, whether or not it has qualified for the ballot.

(6) It uses a word or words referring to a racial, religious, or ethnic group.

(7) It refers to any activity prohibited by law.

€ (e) If, upon checking the nomination documents and the ballot designation worksheet
described in Section 13107.3, the elections official finds the designation to be in violation of any
of the restrictions set forth in this section, the elections official shall notify the candidate by
registered or certified mail return receipt requested, addressed to the mailing address provided on
the candidate’s ballot designation worksheet.

(1) The candidate shall, within three days, excluding Saturday, Sunday, and state
holidays, from the date the candidate receives notice by registered or certified mail, or from the
date the candidate receives actual notice of the violation, whichever occurs first, appear before
the elections official or, in the case of the Secretary of State, notify the Secretary of State by
telephone, and provide a designation that complies with subdivision (a) or (b).

(2) If a candidate fails to provide a designation that complies with subdivision (a) or (b)
within the three-day period specified in paragraph (1), a designation shall not appear after the
candidate’s name.

{g) (f) A designation given by a candidate shall not be changed by the candidate after the
final date for filing nomination documents, except as specifically requested by the elections
official as specified in subdivision (f) or as provided in subdivision (h). The elections official
shall maintain a copy of the ballot designation worksheet for each candidate that appears on the
ballot in the county for the same period of time as applied to nomination documents pursuant to
Section 17100.

) (9) The designation shall remain the same for all purposes of both primary and
general elections, unless the candidate, at least 98 days before the general election, requests in
writing a different designation which the candidate is entitled to use at the time of the request.

& (h) In all cases, the words so used shall be printed in a manner consistent with the
space requirements of Sections 13207 and 13211.

& (i) If a foreign language translation of a candidate’s designation is required under the
federal VVoting Rights Act of 1965 (52 U.S.C. Sec. 10101 et seq.), as amended, to appear on the
ballot in addition to the English language version, it shall be as short as possible, as consistent as
is practicable with this section, and shall employ abbreviations and initials wherever possible in
order to avoid undue length.

(Proposed new language underlined; language to be deleted stricken)

PROPONENT: Teni Amadian, Rod Armande, Larry Bilbrew, Julie Brook, Dr. Myanna
Dellinger, Christina Galustians, Naris Khalatian, Michael Klijian, Sabrina Narain, Catherine
Rucker, Alan Sarkisian, Dean Walraff

STATEMENT OF REASONS
The Problem (including Existing Law): Under California election law (Section 13107), two sets

of rules govern ballot designations for candidates for judicial office. Accordingly, (1) attorney
candidates serving in government positions (such as Deputy District Attorneys (prosecutors))
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may list their titles, government employer names, and geographical locations. However, (2)
attorney candidates not serving in government functions may only use three words in total, not
including anything but their job title or function. This results in significant inequality under the
law. Social science research demonstrates to a very high degree of certainty that candidates for
office on the Superior Court of California —handling the vast amount of cases in the state — have
virtually no chance of getting elected unless their ballot designation reflects a government title.
(See, e.g., https://red.library.usd.edu/diss-thesis/117/). Research also demonstrates the effect of
heuristics and cues such as job titles on voters and thus on election results. In effect, candidates
without government titles cannot win if running against candidates with government titles.
Under the previous version of the Section, evocative designations such as “gang murder
prosecutor” were used. However, Section 13107 still does not create a situation of equality under
the law.) Under American constitutional law of fairness and equality under the law, especially as
regards the electoral process, the law should not treat candidates for elected office differently
depending on their employers. This should particularly be the case for attorneys seeking to
become judges; the branch of the tripartite government system that should be as fair and
unbiased as possible. The law giving some candidates a favorable position over others runs afoul
of our state and nation’s requirements of equality under the law.

The Solution: Amend California Election Code Section 13107 as proposed. This will have the
effect that all attorneys, whether in government or private employ, will run with the same
number of words (3) and a more neutral indicator of their job function, for example “Attorney at
Law.” This creates a more even election chance for all candidates for the important office of
judge on the California Superior Court. Voters seeking to learn more about the particular
professional positions held by the candidates can find such information in the vast amount of
electronic and other resources modernly available to voters. For example, California election
law now allows candidates for office a free statement in official election pamphlets (physical and
online). All voters have access to such information. Candidates can describe their professional
work in official or unofficial election literature as they choose, but California election ballots
ought to be neutral.

IMPACT STATEMENT
The impact of this resolution is uncertain.

CURRENT OR PRIOR RELATED LEGISLATION

Elections Code Section 13107 was amended by Stats. 2023, Ch. 479, Sec. 9. (AB 1762)
Effective January 1, 2024. See also SB 235 (2017-2018 Reg. Sess.) (which restricted the options
that candidates for judicial office have when listing their professions, vocations, or occupations).

AUTHOR AND/OR PERMANENT CONTACT:
Dr. Myanna Dellinger, Esg., Los Angeles, myanna.dellinger@gmail.com, 323 712 7295.

RESPONSIBLE FLOOR DELEGATE: Dr. Myanna Dellinger
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