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RESOLUTION 09-01-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add sections 11549.63, 11549.64, 11549.65, 11549.66, and 11549.67 of the 
Government Code, to read as follows: 

§ 11549.63 1 
The Legislature finds and declares all of the following: 2 
(a) The Legislature recognizes the tremendous potential of artificial intelligence (AI) to 3 

improve the lives of its citizens and the functioning of government. However, the Legislature 4 
also recognizes that the use of AI must be guided by principles of fairness, transparency, privacy, 5 
and accountability to ensure that the rights and opportunities of all Californians are protected in 6 
the age of artificial intelligence. 7 

(b) The Legislature further recognizes that generative artificial intelligence (GenAI) 8 
enables significant, beneficial uses through its unique capabilities, but GenAI raises novel risks 9 
compared to conventional AI across critical areas, including democratic and legal processes, 10 
biases and equity, public health and safety, and the economy, and requires measures to address 11 
insufficiently guarded governmental systems and unintended or emergent harmful effects from 12 
this technology. Additionally, because humans have explicit and implicit biases built into our 13 
society, GenAI has the capacity to amplify these biases as it learns from input data. Therefore, it 14 
is imperative to consider the implications on Californians of, among other categories, different 15 
regions, income, races, ethnicities, gender, ages, religions, abilities, and sexual orientation for all 16 
GenAI inputs, outputs, and products for both prioritizing implementations that may promote 17 
equity and guarding against bias and other negative impacts. 18 

(c) No individual or group should be discriminated against on the basis of race, gender, 19 
age, religion, sexual orientation, or any other protected characteristic in the design, development, 20 
deployment, or use of AI systems. The unprecedented speed of innovation and deployment of 21 
GenAI technologies necessitates proactive guardrails to protect against potential risks or 22 
malicious uses, including, but not limited to, bioterrorism, cyberattacks, disinformation, 23 
deception, violation of privacy, and discrimination or bias. 24 

(d) The Legislature affirms the importance of transparency in the use of AI systems. The 25 
public has the right to know when they are interacting with AI being used by the state and to 26 
have a clear and conspicuous identification of that interaction. 27 

(e) The Legislature recognizes that the use of AI systems must be consistent with the 28 
protection of privacy and civil liberties and must be guided by a commitment to equity and social 29 
justice. It is the intent of the Legislature in enacting this legislation that all AI systems be 30 
designed and deployed in a manner that is consistent with state and federal laws and regulations 31 
regarding privacy and civil liberties and minimizes bias and promotes equitable outcomes for all 32 
Californians. 33 

(f) This act, in addition to the 2022 White House Blueprint for an AI Bill of Rights, 34 
executive guidance from the governor, statutory or regulatory requirements, and evolving best 35 
practices should guide the decision making of state agencies, departments, and subdivisions in 36 
the review, adoption, management, governance, and regulations of automated decision making 37 
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technologies. Further, state leadership on adopting these standards and best practices should 38 
encourage the private sector to adopt these practices and safeguards. 39 

(g) Public colleges and universities should collaborate with the private sector and relevant 40 
state agencies to train students to meet the AI workforce development needs of the state, 41 
including providing instruction on AI and related ethical, privacy, and security considerations 42 
while advancing research on best practices. Further, there is the need for the state to recruit, 43 
retain, and train AI professionals in certain state jobs, and agencies should collaborate to 44 
facilitate a pipeline and infrastructure to accomplish that goal, including adopting appropriate job 45 
classifications and incentive programs. 46 

(h) State agencies, departments, and boards should utilize their full range of authority to 47 
protect consumers, patients, passengers, and students from fraud, discrimination, theft or 48 
plagiarism of art, and threats to privacy and to address other risks that may arise from the use of 49 
GenAI, including risks to financial stability. State agencies, departments, and boards should 50 
consider rulemaking and emphasize or clarify if existing regulations and guidance apply to 51 
GenAI or other automated decision making systems. They should also clarify any responsibility 52 
of regulated entities to conduct due diligence with respect to third-party AI services they use and 53 
emphasize or clarify requirements and expectations related to the transparency of AI models and 54 
regulated entities’ ability to explain their use of AI models. 55 

(i) The California Privacy Protection Agency should utilize its existing authority to 56 
promulgate automated decision making technology regulations. 57 

58 
§ 11549.64 59 

As used in this chapter: 60 
(a)(1) “Automated decision system” means a computational process derived from 61 

machine learning, statistical modeling, data analytics, or artificial intelligence that issues 62 
simplified output, including a score, classification, or recommendation, that is used to assist or 63 
replace human discretionary decision making and materially impacts natural persons. 64 

(2) “Automated decision system” does not mean a spam email filter, firewall, antivirus 65 
software, identity and access management tool, calculator, database, dataset, or other compilation 66 
of data. 67 

(b) “Generative artificial intelligence” means the class of artificial intelligence models 68 
that emulate the structure and characteristics of input data in order to generate derived synthetic 69 
content, including images, videos, audio, text, and other digital content. 70 

(c) “High-risk automated decision system” means an automated decision system that is 71 
used to assist or replace human discretionary decisions that have a legal or similarly significant 72 
effect, including decisions that materially impact access to, or approval for, housing or 73 
accommodations, education, employment, credit, health care, and criminal justice. 74 

(d) “Person” means a natural person. 75 
(e) “Report” means the State of California Benefits and Risk of Generative Artificial 76 

Intelligence Report required by Section 11549.65. 77 
78 

§ 11549.65 79 
(a)(1) The Government Operations Agency, the Department of Technology, and the 80 

Office of Data and Innovation shall produce a State of California Benefits and Risk of 81 
Generative Artificial Intelligence Report that includes all of the following: 82 
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(A) An examination of the most significant, potentially beneficial uses for deployment of 83 
generative artificial intelligence tools by the state. 84 

(B) An explanation of the potential risks of the uses described in subparagraph (A) to 85 
individuals, communities, and government workers with a focus on high-risk uses, including the 86 
use of generative artificial intelligence to make a consequential decision affecting access to 87 
essential goods and services. 88 

(C) An explanation of risks from bad actors and insufficiently guarded governmental 89 
systems, unintended or emergent effects, and potential risks toward democratic and legal 90 
processes, public health and safety, and the economy. 91 

(2) The Government Operations Agency, the Department of Technology, and the Office 92 
of Data and Innovation shall update the report, as needed, to respond to significant developments 93 
and shall, as appropriate, consult with academia, industry experts, and organizations that 94 
represent state government employees. 95 

(b)(1)(A) As often as is deemed appropriate by the Director of Emergency Services, the 96 
California Cybersecurity Integration Center, and the State Threat Assessment Center, those 97 
entities shall perform a joint risk analysis of potential threats posed by the use of generative 98 
artificial intelligence to California’s critical energy infrastructure, including those that could lead 99 
to mass casualty events and environmental emergencies. 100 

(B) The entities described in subparagraph (A) shall develop, in consultation with 101 
appropriate external experts from academia and industry, a strategy to assess similar potential 102 
threats to other critical infrastructure. 103 

(2) The analysis required by paragraph (1) shall be provided to the Governor, and, if 104 
appropriate, public recommendations shall be made reflecting changes to artificial intelligence 105 
technology, its applications, and risk management, including further private actions, 106 
administrative actions, and collaboration with the Legislature to guard against potential threats 107 
and vulnerabilities. 108 

(c)(1)(A) The Government Operations Agency, the Department of General Services, the 109 
Department of Technology, and the California Cybersecurity Integration Center shall develop, 110 
maintain, and periodically evaluate and revise general guidelines for public sector procurement, 111 
uses, and required trainings for the use of generative artificial intelligence, including for high-112 
risk scenarios, and including for consequential decisions affecting access to essential goods and 113 
services. 114 

(B) The guidelines required by this paragraph shall build on guidance from the White 115 
House publication titled Blueprint for an Al Bill of Rights and the National of Standards and 116 
Technology’s Al Risk Management Framework and shall address safety, algorithmic 117 
discrimination, data privacy, and notice of when materials are generated by generative artificial 118 
intelligence. 119 

(C) The Government Operations Agency shall engage and consult with organizations that 120 
represent state government employees and industry experts, including, but not limited to, trust 121 
and safety experts, academic researchers, and research institutions in developing the guidelines 122 
required by this paragraph. 123 

(2) For purposes of the periodic evaluation and revision required by paragraph (1), the 124 
Government Operations Agency, the Department of General Services, the Department of 125 
Technology, and the California Cybersecurity Integration Center shall periodically evaluate any 126 
need to revise the guidelines and establish a consultative process by which to do so with 127 
academia, industry experts, and organizations that represent state government employees. 128 
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(d)(1)(A) The Government Operations Agency, the Department of Technology, and the 129 
Office of Data and Innovation shall develop, maintain, and periodically evaluate and revise 130 
guidelines for state agencies and departments to analyze the impact that adopting a generative 131 
artificial intelligence tool may have on vulnerable communities, including criteria to evaluate 132 
equitable outcomes in deployment and implementation of high-risk uses. 133 

(B) The guidelines required by this paragraph shall inform whether and how a state 134 
agency or department deploys a particular generative artificial intelligence tool. 135 

(C) The Government Operations Agency shall engage and consult with organizations that 136 
represent state government employees and industry experts, including, but not limited to, trust 137 
and safety experts, academic researchers, and research institutions in developing the guidelines 138 
required by this paragraph. 139 

(2) For purposes of the periodic evaluation and revision required by paragraph (1), the 140 
Government Operations Agency, the Department of General Services, the Department of 141 
Technology, and the California Cybersecurity Integration Center shall periodically evaluate any 142 
need to revise the guidelines and establish a consultative process by which to do so with 143 
academia, industry experts, and organizations that represent state government employees. 144 

(e) The Government Operations Agency, the Department of General Services, and the 145 
Department of Technology shall update, as needed, the state’s project approval, procurement, 146 
and contract terms to incorporate analysis and feedback obtained pursuant to subdivisions (c) and 147 
(d). 148 

(f)(1) To assist the Government Operations Agency and the Department of Technology in 149 
their efforts to perform any periodic review and update under this section, all state agencies and 150 
departments shall, as requested by the Government Operations Agency or the Department of 151 
Technology, conduct and submit an inventory of all current high-risk uses of generative artificial 152 
intelligence within the agency or department to the Department of Technology, which shall 153 
administer the inventory. 154 

(2) A state agency or department shall appoint a senior level management personnel who 155 
will be responsible for maintaining, conducting, and reporting the results of the inventory 156 
described by paragraph (1) to the Department of Technology within 60 days of issuance of a 157 
request for an inventory pursuant to paragraph (1). 158 

(g) Any state agency or department shall consider procurement and enterprise use 159 
opportunities in which generative artificial intelligence can improve the efficiency, effectiveness, 160 
accessibility, and equity of government operations consistent with the Government Operations 161 
Agency, the Department of General Services, and the Department of Technology’s guidelines for 162 
public sector generative artificial intelligence procurement. 163 

(h)(1) The Department of Technology shall establish and maintain the infrastructure to 164 
conduct pilot projects of generative artificial intelligence projects, including Department of 165 
Technology-approved environments to test those pilot projects. 166 

(2) An environment created pursuant to this subdivision shall be available to any 167 
state agency or department to help evaluate generative artificial intelligence tools and services, to 168 
further safe, ethical, and responsible implementations, and to inform decisions to use generative 169 
artificial intelligence consistent with state guidelines. 170 

(i)(1) By July 1, ____, any state agency or department shall consider pilot projects of 171 
generative artificial intelligence applications, in consultation with organizations that represent 172 
state government employees and appropriate experts from academia and industry. 173 

(2) A pilot project described by paragraph (1) shall measure both of the following: 174 
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(A) How generative artificial intelligence can improve Californians’ experience with, and 175 
access to, government services. 176 

(B) How generative artificial intelligence can support state employees in the performance 177 
of their duties in addition to any domain-specific impacts to be measured by the state agency or 178 
department. 179 

(j) The Government Operations Agency, the Department of General Services, the 180 
Department of Technology, the Office of Data and Innovation, and the California Cybersecurity 181 
Integration Center shall engage with the Legislature and relevant stakeholders, including 182 
historically vulnerable and marginalized communities and organizations that represent state 183 
government employees, in the development and revision of any guidelines, criteria, reports, or 184 
training pursuant to this section. 185 

(k) A state agency or department shall support the state government workforce and 186 
prepare for the next generation of skills needed to thrive in the generative artificial intelligence 187 
economy by complying with both of the following: 188 

(1) The Government Operations Agency, the Department of Technology, and any other 189 
agencies deemed necessary shall make available trainings for state government worker use of 190 
state-approved generative artificial intelligence tools to achieve equitable outcomes and to 191 
identity and mitigate potential output inaccuracies, fabricated text, hallucinations, and biases of 192 
generative artificial intelligence, while enforcing public privacy and applicable state laws and 193 
policies. If appropriate, the Department of Technology and any other agency or department 194 
deemed necessary shall collaborate with organizations that represent state government 195 
employees and industry experts on developing and providing training. 196 

(2) The Government Operations Agency, in consultation with appropriate state agencies 197 
and organizations that represent state government employees, shall establish criteria to evaluate 198 
the impact of generative artificial intelligence on the state government workforce and provide 199 
guidelines on how state agencies and departments can support state government employees to 200 
use these tools effectively and respond to these technological advancements. 201 

(m) Legal counsel for any state agency or department shall consider any potential impact 202 
of generative artificial intelligence on regulatory issues under the respective agency’s or 203 
department’s authority and recommend necessary updates, if appropriate, as a result of this 204 
evolving technology. 205 

206 
§ 11549.66207 

(a) A state agency or department that utilizes generative artificial intelligence to directly 208 
communicate with a person, either through an online interface or telephonically, shall clearly and 209 
in a conspicuous manner identify to that person that the person’s interaction with the state 210 
agency or department is being communicated through artificial intelligence.211 

(b) A state agency or department that utilizes generative artificial intelligence to directly 212 
communicate with a person shall provide on the state agency’s or department’s internet website 213 
clear instructions, or a link to a web page with clear instructions, informing the person how to 214 
directly communicate with a person from the state agency or department in person, through 215 
telephone, or through a teleconferencing software. 216 

217 
§ 11549.67218 

(a)(1) An automated decision making system utilized by a state agency or department 219 
shall be evaluated for risk potential before adoption. 220 
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(2) A high-risk automated decision system shall receive appropriate consultation, testing, 221 
risk identification, and mitigation consistent with this chapter and shall not be adopted or utilized 222 
without prior approval of the director of a state agency or department or that person’s designee 223 
before being adopted and utilized by a state agency or department. 224 

(b) A high-risk automated decision system that is utilized by a state agency or department 225 
shall receive ongoing monitoring and clear organizational oversight. 226 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Mihret Getabicha; Shaun Dabby Jacobs, Phyllis Kupferstein, Michele 
Anderson, Ryan Dean, Mark Hart, Maggie Grover, Michael Fern, Ujvala Singh, Catherine 
Rucker

STATEMENT OF REASONS 

The Problem (including Existing Law):  This current Senate Bill 896 text (the Artificial 
Intelligence Accountability Act, SB 896, authored by Senator Dodd, Reg. Sess. 2023-2024), 
contemplates that state agencies will engage in rulemaking to protect consumers, patients, 
passengers, and students from fraud, discrimination, and threats to privacy.  However, it does not 
contemplate the harms of copyright violations and plagiarism or rulemaking to prevent such 
harms.  Additionally, Senate Bill 896 proposes that state agencies using generative artificial 
intelligence will provide instructions for how to communicate directly with a person.   However, 
it does not specify the manner in which Californians may interact with a person from the state 
agency (e.g., in-person or telephonic access).  

The Solution:  Add additional language to the proposed legislation in Senate Bill 896, authored 
by Senator Dodd, Reg. Sess. 2023-2024, to specify the protection of copyright materials and 
original artwork at proposed Government Code section 11549.63(h), and to require state 
agencies utilizing generative artificial intelligence to communicate with consumers also provide 
information for in-person, telephonic, or video conferencing with state agencies to promote 
accessibility and transparency at proposed Government Code section 11549.66(b). 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  

CURRENT OR PRIOR RELATED LEGISLATION
Senate Bill 896 (Dodd, Reg. Sess. 2023-2024). 

AUTHOR AND/OR PERMANENT CONTACT:
Mihret Getabicha, 501 W Broadway, Suite 900, San Diego, CA 92101, (619) 515-1824, 
mgetabicha@littler.com. 

RESPONSIBLE FLOOR DELEGATE:  Mihret Getabicha. 
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RESOLUTION 09-02-2024 
Criminal Law - Procedure 
TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to add section 815.2.5 of the Government Code, to read as follows: 

§ 815.2.5  1 
(a) This section shall be known, and may be cited as the unarmed, nonthreatening 2 

decedent Law Enforcement Agency Liability and Family Compensation Act of 2024. 3 
(b) Law enforcement fire arm deployment resulting in the death of an unarmed and non-4 

threatening person, who engaged in no behavior that would necessarily elicit a deadly force 5 
response, shall be compensable for the decedent’s eligible surviving family members in a single 6 
claim or lawsuit against the law enforcement agency. 7 

(c) Whenever a firearm deployment by an officer of a California State, City, County, or 8 
City and County law enforcement agency, or by an officer of a University of California Police  9 
Department, a California State University Police Department, a California Community College 10 
Police Department, or a police department of a public school district or other local or regional 11 
law enforcement or public safety agency, in the course and scope of employment results in the 12 
death of an unarmed, non-threatening person, the death shall be rebuttably presumed to be a 13 
violation of Penal Code Section 835 which requires a fatal shooting by law enforcement to be 14 
necessary. 15 

(d) If shown by the results of a Government Code 12525 (a) mandated California 16 
Department of Justice fatal law enforcement shooting investigation or other proof that the fatal 17 
shooting was objectively unnecessary, the death shall be rebuttably presumed to be compensable 18 
for eligible surviving family members by the law enforcement agency. For purposes of this 19 
section, “eligible family members” shall include a spouse or domestic partner, parents, children 20 
and dependent relatives specified in Code of Civil Procedure 377.60. 21 

(e) A single claim on behalf of all eligible relatives of an unnecessarily killed decedent 22 
may be filed with the Department of General Services against a law enforcement or public safety 23 
Agency within 6 months of an eligible relative receiving notice of the family member’s death 24 
from that agency or other government official as a result of a firearm deployment by an officer or 25 
officers of the agency. Alternatively, such a claim may also be filed with the law enforcement 26 
agency itself. 27 

(f) A compensation claim or lawsuit shall not be filed against any law enforcement 28 
agency individual employee, including a peace officer, under this section. A law enforcement 29 
agency employee, including a peace officer, shall appear on written notice for examination at any 30 
proceeding brought under this section. 31 

(g) No preclusion of federal remedies. Nothing in this section precludes a decedent 32 
survivor from pursuing available federal remedies instead of compensation under this section. 33 

(h) If the decedent was not armed with an operational or non-operational firearm or 34 
firearm replica or other deadly weapon, as defined in Gov. Code Section 12525 (a)(2), nor 35 
otherwise presented an imminent threat of great bodily injury or death to the life of a law 36 
enforcement agency officer or another person when fatally shot, claims against the agency under 37 
this section shall be approved. 38 
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(i) Surviving family members eligible for compensation under this section shall be 39 
entitled to reasonable attorney fees and costs for assistance and representation in the preparation, 40 
submission, negotiation, litigation, trial, and any appeal needed to secure payment under this 41 
section. 42 

(j) Claims may include damages for loss of society, including emotional pain and 43 
suffering and damages for loss of economic support.44 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: National Lawyers Guild, San Francisco Bay Area

STATEMENT OF REASONS 

The Problem (including Existing Law): Penal Code section 835 requires lethal force be used by 
law enforcement only when necessary. Since July 1, 2021, Government Code section 12525.3 
has required the California Department of Justice to investigate every fatal law enforcement 
shooting of an unarmed person in the state. A focus of those investigations is whether to file 
criminal charges against law enforcement officers whose fatal shootings are found to be 
unnecessary. But no matter how those questions are answered, the outcomes do not lead to an 
unnecessarily killed decedent’s surviving family member receiving compensation. 
 Currently, there are 47 active investigations of such fatalities statewide. Those DOJ 
investigations can result in prosecution recommendations for penal code violations, but no 
California statute recognizes the needs or provides compensation for surviving immediate family 
members of decedents unnecessarily killed in violation of Penal Code section 835. 

The Solution: The solution is in this resolution which clearly identifies the problem of 
unnecessary law enforcement fatalities and authorizes statutory remedies including legal 
representation and compensatory relief for immediate relative family survivors. 

Initially, our proposal was to compensate immediate family survivors of decedents 
unnecessarily fatally shot on the basis of strict liability. Our current resolution proposes 
compensation on the basis of rebuttable presumptions of liability, an approach which offers law 
enforcement agencies the opportunity to argue before the Department of General Services that 
the fatal shooting was necessary or unavoidable. 

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
SB 299 (Leyva) would have made family survivors of fatally shot unarmed decedents eligible to 
seek compensation from the state crime victim’s fund. Failed passage. Also, not every 
unnecessary fatal shooting will result in a criminal charge. 
AB 807 (McCarty) addresses fatal shootings of unarmed persons by law enforcement officers. It 
would expand the scope of fatalities by law enforcement subject to investigation and deletes the 
requirement for the Attorney General to establish and operate a Police Practices Division within 
the Department of Justice. Like current California law, AB 807 makes no provision for 
immediate family survivors of unarmed persons fatally shot by law enforcement in California. 
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AUTHOR AND/OR PERMANENT CONTACT:
Peter Pursley, Ph.D., 1308 ½ Addison Street, Berkeley, CA 94702, (916) 972-1722, 
Petepursley.ph.d@gmail.com. 

RESPONSIBLE FLOOR DELEGATE: Peter Pursley, Ph.D. 
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RESOLUTION 09-03-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 27388.1 of the Government Code, to read as follows: 

§ 27388.1 1 
(a) (1) Commencing January 1, 2018, and except as provided in paragraph (2), in addition 2 

to any other recording fees specified in this code, a fee of seventy-five dollars ($75) shall be paid 3 
at the time of recording of every real estate instrument, paper, or notice required or permitted by 4 
law to be recorded, except those expressly exempted from payment of recording fees, per each 5 
single transaction per parcel of real property. The fee imposed by this section shall not exceed 6 
two hundred twenty-five dollars ($225). “Real estate instrument, paper, or notice” means a 7 
document relating to real property, including, but not limited to, the following: deed, grant deed, 8 
trustee’s deed, deed of trust, reconveyance, quit claim deed, fictitious deed of trust, assignment 9 
of deed of trust, request for notice of default, abstract of judgment, subordination agreement, 10 
declaration of homestead, abandonment of homestead, notice of default, release or discharge, 11 
easement, notice of trustee sale, notice of completion, UCC financing statement, mechanic’s lien, 12 
maps, and covenants, conditions, and restrictions. 13 

(2) The fee described in paragraph (1) shall not be imposed on any of the following 14 
documents: 15 

(A) Any real estate instrument, paper, or notice recorded in connection with a transfer 16 
subject to the imposition of a documentary transfer tax as defined in Section 11911 of the 17 
Revenue and Taxation Code. 18 

(B) Any real estate instrument, paper, or notice recorded in connection with a transfer of 19 
real property that is a residential dwelling to an owner-occupier. 20 

(C) Any real estate instrument, paper, or notice executed or recorded by the federal 21 
government in accordance with the Uniform Federal Lien Registration Act (Title 7 (commencing 22 
with Section 2100) of Part 4 of the Code of Civil Procedure). 23 

(D) Any real estate instrument, paper, or notice executed or recorded by the state or any 24 
county, municipality, or other political subdivision of the state. 25 

(E) Any real estate instrument, paper, or notice executed or recorded to remove a 26 
restrictive covenant that is in violation of Section 12955. 27 

(F) Any real estate instrument, paper, or notice executed or recorded by a not-for-profit 28 
mutual benefit corporation as defined in Part 3 (commencing with Section 7110) of Division 2 of 29 
Title 1 of the Corporations Code. 30 

(b) The county recorder shall remit quarterly, on or before the last day of the month next 31 
succeeding each calendar quarterly period, the fees, after deduction of any actual and necessary 32 
administrative costs incurred by the county recorder in carrying out this section, to the Controller 33 
for deposit in the Building Homes and Jobs Trust Fund established by Section 50470 of the 34 
Health and Safety Code, to be expended for the purposes set forth in that section. In addition, the 35 
county shall pay to the Controller interest, at the legal rate, on any funds not paid to the 36 
Controller before the last day of the month next succeeding each quarterly period. 37 

(c) If the Department of Housing and Community Development determines that any 38 
moneys derived from fees collected are being allocated by the state for a purpose not authorized 39 



09-03-2024 Page 2 of 3

by Section 50470 of the Health and Safety Code, the county recorder shall, upon notice of the 40 
determination, immediately cease collection of the fees, and shall resume collection of those fees 41 
only upon notice that the moneys derived from the fees collected are being allocated by the state 42 
only for a purpose authorized by Section 50470 of the Health and Safety Code. 43 

(d) (1) Subparagraph (C) of paragraph (2) of subdivision (a), as added by the act adding 44 
this subdivision, shall apply to any real estate instrument, paper, or notice executed or recorded 45 
by the federal government on or after January 1, 2018, and the fee imposed by this section shall 46 
not be imposed or billed for any real estate instrument, paper, or notice executed or recorded by 47 
the federal government in accordance with the Uniform Federal Lien Registration Act (Title 7 48 
(commencing with Section 2100) of Part 4 of the Code of Civil Procedure) on or after that date. 49 

(2) The Legislature finds and declares that subparagraph (D) of paragraph (2) of 50 
subdivision (a), as added by the act adding this subdivision, reflects the original intent of the 51 
Legislature in enacting this section and is therefore not a change in, but is declaratory of, existing 52 
law. Subparagraph (D) of paragraph (2) of subdivision (a), as added by the act adding this 53 
subdivision, shall apply to any real estate instrument, paper, or notice executed or recorded by 54 
the state or any county, municipality, or other political subdivision of the state on or after 55 
January 1, 2018, and the fee imposed by this section shall not be imposed or billed for any real 56 
estate instrument, paper, or notice executed or recorded by the state or any county, municipality, 57 
or other political subdivision of the state on or after that date.  58 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT: Sacramento County Bar Association

STATEMENT OF REASONS 

The Problem (including Existing Law): Government Code section 27388.1 calls for a $75 
surcharge, per recording of any documents related to real property, to support a statewide pool of 
funds collected through Government Code section 27388.1 to be used toward alleviating the 
housing crisis in California... This effectively raises the charge for a single page recording to 
more than $100 in most counties in California. The code section provides for exceptions to 
certain categories of recording parties; most notably among the exemptions, for any transaction 
which is the sale of real property. This surcharge is exorbitant for non-profit entities which are 
not receiving commissions or funds as a result of a real estate sales contract, but rather are 
required to use the recording process to perfect claims under covenants. Such charges are paid by 
the non-profit entities out of funds which should be used to fulfill their obligations. More 
specifically, non-profit mutual benefit corporations, or HOA’s, are required to make such 
recordings in order to fulfill their fiduciary duties, and thus the charges are paid by the members 
of the association, depleting general funds 

The Solution: This resolution will amend Government Code section 27388.2 by adding 
paragraph (a)(2)(F) to the code section, to include “Not-for-profit Mutual Benefit Corporations” 
would include such entities in the exemptions and alleviate the issue.   
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IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.   

CURRENT OR PRIOR RELATED LEGISLATION
Not known. 

AUTHOR AND/OR PERMANENT CONTACT:
Carter Glahn, Severaid & Glahn, PC, 1787 Tribute Rd., Ste D, Sacramento, CA 95815; 
cglahn@sbcglobal.net 

RESPONSIBLE FLOOR DELEGATE: Carter Glahn 
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RESOLUTION 09-04-2024 

TEXT OF RESOLUTION 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 328 of the Welfare and Institutions Code, to read as follows: 

§ 328 1 
(a) If the social worker has cause to believe that there was or is within the county, or 2 

residing in the county, a person described in Section 300, the social worker shall immediately 3 
make any investigation the social worker deems necessary to determine whether child welfare 4 
services should be offered to the family and whether proceedings in the juvenile court should be 5 
commenced. If the social worker determines that it is appropriate to offer child welfare services 6 
to the family, the social worker shall make a referral to these services pursuant to Chapter 5 7 
(commencing with Section 16500) of Part 4 of Division 9. An inference regarding the credibility 8 
of the allegations or the need for child welfare services shall not be drawn from the mere 9 
existence of a child custody or visitation dispute. 10 

(1) This subdivision does not require an investigation by the social worker with respect to 11 
a child delivered or referred to any agency pursuant to Section 307.5. 12 

(2) The social worker shall interview any child four years of age or older who is a subject 13 
of an investigation, and who is in juvenile hall or other custodial facility, or has been removed to 14 
a foster home, to ascertain the child’s view of the home environment. If proceedings are 15 
commenced, the social worker shall include the substance of the interview in any written report 16 
submitted at an adjudicatory hearing, or if no report is then received in evidence, the social 17 
worker shall include the substance of the interview in the social study required by Section 358. A 18 
referral based on allegations of child abuse from the family court pursuant to Section 3027 of the 19 
Family Code shall be investigated to the same extent as any other child abuse allegation. 20 

(3) After initiating an investigation concerning allegations of abuse or neglect, the social 21 
worker shall upon initial first contact with the child’s parent or legal guardian provide to the 22 
parent or legal guardian the following: A verbal and written notification of their right to” 23 

(A) Not speak with any social worker or agent of the department without legal counsel 24 
present; 25 

(B) Know the complaint(s) or allegation(s) being investigated prior to participating in an 26 
interview with a social worker or agent of the department; 27 

(C) Obtain and receive the assistance of an attorney during the investigation at your own 28 
expense; 29 

(D) Have a court-appointed attorney if you cannot afford an attorney and the social 30 
workers files a petition in juvenile court alleging that your child is a person described in Section 31 
300 of this code; 32 

(E) Have legal counsel present before allowing a social worker or agent of the department 33 
to enter your home or interview your child; 34 

(F) Refuse to allow a social worker or agent of the department to enter your home or 35 
interview your child without a court order or exigent circumstances; 36 

(G) Audio or video record the Child Protective Services interview for your own record;  37 
(H) Withhold consent to the release of any medical or mental health records; 38 
(I) Withhold consent to any medical or psychological examination of your child; 39 
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(J) Refuse to submit to a drug test;  40 
(K) Consult with an attorney prior to agreeing to any proposed safety plan or document; 41 
(L) Receive a copy of any safety plan or other document signed within 24 hours of 42 

signing said document; 43 
(M) Receive a copy of the findings of the investigation within 72 hours of the 44 

investigation occurring; 45 
(N) Exercise any of the rights described above without any threats of being called 46 

“uncooperative”; 47 
(O) Exercise any of the rights described above without the threat that a removal warrant 48 

will be requested. 49 
(b)(1) The State Department of Social Services shall submit a report to the Legislature 50 

that includes all of the following data: 51 
(A) The number of children in the care and custody of all county placing agencies 52 

pursuant to a voluntary placement agreement, as defined in subdivision (p) of Section 11400. 53 
(B) The number of child welfare agency investigations that resulted in a written plan for 54 

care of a child outside the home of the parent that is not a voluntary placement agreement, as 55 
described in subparagraph (A). 56 

(C) The number of children identified in subparagraphs (A) and (B) for whom a 57 
subsequent report is made by child protective services within one year of initial contact with the 58 
county agency, including whether the reports were substantiated, unsubstantiated, or 59 
inconclusive. 60 

(D) The number of children identified in subparagraphs (A) and (B) for whom a 61 
dependency court petition is filed within one year of the date of the voluntary placement 62 
agreement or written plan for care. 63 

(2) The department shall stratify the data required pursuant to paragraph (1) by a variety 64 
of demographic characteristics, including, at a minimum, by race and income level to the extent 65 
allowable to protect confidentiality. 66 

(3) The report shall be submitted to the Legislature on or before January 1, 2025, or 15 67 
months after the date the department notifies the Legislature that the Child Welfare Services – 68 
California Automated Response and Engagement System (CWS-CARES) can perform the 69 
necessary automation to implement the new data fields described in paragraph (1). The report 70 
shall be submitted to the Legislature in compliance with Section 9795 of the Government Code. 71 

(Proposed new language underlined; language to be deleted stricken) 

PROPONENT:  Michele Anderson, Lakeshia Adeniyi-Dorsey, Jasmine Sankofa, Ashley 
Williams, Minouche Kandel, Christopher Martin, Kree Filer, Rosezetta Upshaw, Andre 
Townsend, Rochelle Higgins, David Kim

STATEMENT OF REASONS 

The Problem (including Existing Law):  Currently, WIC Section 328 requires social workers who 
have cause to believe that a child was or is a person described in section 300, to immediately 
make an investigation into whether proceedings in the juvenile court should be commenced. In 
the last reporting period (October 2022- September 2023), approximately 297,655 investigations 
took place. Approximately, only 16% of those investigations were “substantiated” for abuse or 
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neglect. Many families have been traumatized by Child Protective Services (CPS) investigations 
and currently there are no real checks and balances to minimize the harms and trauma these 
investigations cause to children and their families. The crux of the problem is that parents are 
often unaware of their legal rights when it comes to CPS investigations.  

California law, and the United States Constitution are clear, absent exigent circumstances, 
social workers cannot enter a home without a court order or consent. Social workers do not 
communicate this constitutional right to parents. Instead, they often tell parents that they are 
”required” to enter their home and failure to: allow a social worker to enter their home, submit to 
a drug test, sign a “voluntary” safety plan etc., will be deemed as “uncooperative.” Indeed, 
parents seeking to exercise their rights and being labeled as “uncooperative” has resulted in the 
basis in which juvenile court officers have authorized warrants, the basis for petitions being filed 
and the basis to justify separating children from their parents. Parents are advised they cannot 
record these investigations and often dispute statements made by social workers concerning the 
interviews.  

Current practices have led to confusion and the needless trauma that comes from invasive 
investigations. Parents are often left feeling powerless and frustrated, children feel unprotected 
by their parents, and the entire family often experiences unwarranted violations of their privacy 
infringing on children’s rights to be free from seizure and to be in the care, custody and control 
of their parents, under the Fourth and Fourteenth Amendment, and parents’ rights to the care, 
custody and control of their children. The families most impacted by these invasive and 
traumatic investigations are overwhelmingly people of color from low-income communities.  

The Solution:  “Family Miranda Advisement”—including their right to record CPS 
investigations. CPS investigations can result in parents or legal guardians being placed on the 
Child Abuse Central Index (CACI) essentially for life; temporary or permanent separation of 
children from their parents; or even the Civil Death Penalty—termination of parental rights. 
Indeed, the United States holds the unique distinction of having the largest number of legal 
orphans in the world. Giving parents “Family Miranda Warnings” would educate parents 
concerning their rights during a CPS investigation. Currently, individuals accused of crimes 
enjoy such rights as a function of due process, however, families facing the potential loss of their 
entire family do not.

IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 

CURRENT OR PRIOR RELATED LEGISLATION
Welfare and Institutions Code Section 328 was amended by Stats. 2022, Ch. 780, Sec. 1. (AB 
2309) Effective January 1, 2023.)  AB 336 (Waldron, 2015-2016 Reg. Sess.), advise Parents of 
their right to record CPS investigations, died in Asm Human Services Committee; AB 1828 
(Donnelly, 2013-2014 Reg. Sess.) requirement for social workers to videotape their own 
investigations, died in Asm Human Services Committee.  Texas HB730, effective Sept. 1, 2023, 
requires social workers to inform parents of their rights at the start of an investigation in abuse or 
neglect allegations. See https://capitol.texas.gov/tlodocs/88R/billtext/html/HB00730I.htm  
AUTHOR AND/OR PERMANENT CONTACT:
Lakeshia Adeniyi-Dorsey, SBN 291685, 18650 MacArthur Blvd., Ste. 300, Irvine, CA, 92612. 
(O) 949 209-5033 (C) 949 872-7320 
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RESPONSIBLE FLOOR DELEGATE:  Lakeshia Adeniyi-Dorsey 
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