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RESOLUTION 01-01-2025 

 

DIGEST 

Business and Professions Code: Credit for Legal Courses 

Amends Business and Professions Code section 6060 to allow credit for passed courses before 

being unenrolled after the third attempt not passing the First-Year Law Students' Examination.  

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Business and Professions Code section 6060 to allow credit for passed 

courses before being unenrolled after the third attempt not passing the First-Year Law Students' 

Examination. This resolution should be approved in principle because it is equitable and fair to 

allow law school students to keep credits for courses they successfully passed, reducing  the 

students’ financial burden, emotional toll, and time setbacks. 

 

Current law requires law students in California who 1) attend an unaccredited law school 

registered with the California State Bar, 2) participate in the Law Office Study Program, or 3) 

certain accredited law school students without 2-years of college to take and pass the First-Year 

Law Students' Examination, commonly known as the “Baby Bar”, to continue their legal studies 

and to receive credit for their first year of classes. The exam is administered twice a year in June 

and October. Business and Professions Code Rule 4.31 of the Admissions Rules governs the 

requirements to receive credit for law study completed after passing the Baby Bar. Consistent 

with Rule 4.31 exam takers that pass the Baby Bar within the first three attempts after they are 

eligible to take the exam will receive credit for any legal courses taken up to the date of the 

exam.  If the exam taker does not pass the Baby Bar within the first three attempts, the student 

will be required to unenroll from law school. A student may re-enroll after they passed the exam. 

Further, the student only receives credit for Contracts, Torts, and Criminal Law. The student 

does not receive credit for any other class passed.  

 

This resolution will help students advance their legal studies without unnecessary waste of time 

and financial resources. Further, it serves as an incentive for students entering the legal 

profession to persevere. This resolution will encourage law students to enroll in second year 

classes without the fear that if they take and pass second year law courses, but fail to pass the 

Baby Bar in the initial three test, they will not receive credit for any legal course that they 

receive a passing grade. This resolution seeks to recognize the ongoing and good efforts of law 

students taking alternative avenues of entering into the legal profession without unnecessarily 

penalizing them.   

 

Possible unintended consequences of this resolution include students taking all necessary classes 

to graduate law school, incurring the debt, but never being able to pass the Baby Bar and 

receiving credit for those classes. In this scenario, the student incurs the debt to complete their 
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education, with the hope of passing a later Baby Bar. However, if the current regime was 

maintained, it is likely the student would not have incurred the debt knowing if they failed the 

Baby Bar three times, all of their efforts would be for naught.  

 

There are no similar or pending bills at this time. 

 

Therefore, this resolution should be approved.  

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Business and Professions Code section 6060, to read as follows: 

 

§ 6060 1 

To be certified to the Supreme Court for admission and a license to practice law, a person 2 

who has not been admitted to practice law in a sister state, United States jurisdiction, possession, 3 

territory, or dependency or in a foreign country shall: 4 

(a) Be at least 18 years of age. 5 

(b) (1) Be of good moral character. 6 

(2) (A) In reviewing whether an applicant is of good moral character under this 7 

subdivision, the staff of the State Bar or the members of the examining committee shall not 8 

review or consider the person’s medical records relating to mental health, except 9 

if the applicant seeks to use the record for either of the following purposes: 10 

(i) To demonstrate that the applicant is of good moral character. 11 

(ii) As a mitigating factor to explain a specific act of misconduct. 12 

(B) The staff of the State Bar and members of the examining committee shall not request 13 

or seek to review any medical records relating to mental health, including by obtaining the 14 

consent of the applicant to disclose such records, except as requested by an applicant and for a 15 

purpose specified in subparagraph (A). 16 

(c) Before beginning the study of law, have done either of the following: 17 

(1) Completed at least two years of college work, which college work shall be at least 18 

one-half of the collegiate work acceptable for a bachelor’s degree granted on the basis of a four-19 

year period of study by a college or university approved by the examining committee. 20 

(2) Have attained in apparent intellectual ability the equivalent of at least two years of 21 

college work by taking examinations in subject matters and achieving the scores as are 22 

prescribed by the examining committee. 23 

(d) Have registered with the State Bar as a law student within 90 days after beginning the 24 

study of law. The State Bar, upon a showing of good cause, may permit a later registration. 25 

(e) Have done either of the following: 26 

(1) Had conferred upon them a juris doctor (J.D.) degree or a bachelor of laws (LL.B.) 27 

degree by a law school accredited by the examining committee or approved by the American Bar 28 

Association. 29 

(2) Studied law diligently and in good faith for at least four years in any of the following 30 

manners: 31 
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(A) (i) In a law school that is authorized or approved to confer professional degrees and 32 

requires classroom attendance of its students for a minimum of 270 hours a year. 33 

(ii) A person who has received their legal education in a foreign state or country where 34 

the common law of England does not constitute the basis of jurisprudence shall demonstrate to 35 

the satisfaction of the State Bar that the person’s education, experience, and qualifications 36 

qualify them to take the examination. 37 

(B) In a law office in this state and under the personal supervision of a licensee of the 38 

State Bar of California who is, and for at least the last five years continuously has been, engaged 39 

in the active practice of law. It is the duty of the supervising attorney to render any periodic 40 

reports to the State Bar as required. 41 

(C) In the chambers and under the personal supervision of a judge of a court of record of 42 

this state. It is the duty of the supervising judge to render any periodic reports to the State Bar as 43 

required. 44 

(D) By instruction in law from a correspondence law school authorized or approved to 45 

confer professional degrees by this state, which requires 864 hours of preparation and study per 46 

year for four years. 47 

(E) By any combination of the methods referred to in this paragraph. 48 

(f) Have passed any examination in professional responsibility or legal ethics as the 49 

examining committee may prescribe. 50 

(g) Have passed the general bar examination given by the examining committee. 51 

(h) (1) Have passed a law students’ examination administered by the examining 52 

committee after completion of their first year of law study. Those who pass the examination 53 

within its first three administrations upon becoming eligible to take the examination, shall 54 

receive credit for all law studies completed to the time the examination is passed. Those who do 55 

not pass the examination within the number of administrations allowed by this subdivision, upon 56 

becoming eligible to take the examination, but who subsequently pass the examination, shall 57 

receive credit for all law studies completed before the first three administrations upon becoming 58 

eligible to take the examination. one year of legal study only. 59 

(2) (A) This requirement does not apply to a student who has satisfactorily completed 60 

their first year of law study at a law school accredited by the examining committee and who has 61 

completed at least two years of college work prior to matriculating in the accredited law school, 62 

nor shall this requirement apply to an applicant who has passed the bar examination of a sister 63 

state or of a country in which the common law of England constitutes the basis of jurisprudence. 64 

(B) The law students’ examination shall be administered twice a year at reasonable 65 

intervals.66 

  

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT:  San Diego County Bar Association 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law): Some students attend registered, unaccredited, law 

schools to get their law degree because it fits with their other commitments and is more cost-

effective. As a condition, they have to take the Baby Bar upon completing courses in Contracts, 

Torts, and Criminal Law, which they take their first year. The Baby Bar is administered in June 
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and October. Students have three chances to pass it, or they are unenrolled from school and lose 

credit for all courses completed except Contracts, Torts, and Criminal Law. If they pass the Baby 

Bar later, they can resume law school, but have to retake every course they already took except 

those three.  

 

Although understandable that they need to pass to stay in school, taking away credits from 

courses where they have already earned passing scores makes no sense and requires greater 

expenditures of time and energy. This makes access to the Bar more inequitable. 

 

The Solution:  This resolution would keep the rule that if someone does not pass the Baby Bar in 

three attempts, they are unenrolled from school until they pass later, while letting them keep the 

credit for all courses they passed before they were required to unenroll.  

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule.  

 

CURRENT OR PRIOR RELATED LEGISLATION 

None known. 

 

AUTHOR AND/OR PERMANENT CONTACT:  

Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 

ben_rudin@hotmail.com. 

 

RESPONSIBLE FLOOR DELEGATE:  Ben Rudin  
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RESOLUTION 01-02-2025 

 

DIGEST 

Pharmacists: Broadening definition of medically necessary care not to be obstructed. 

Amends subdivision (a) of Business & Professions Code section 733 to broaden the list of  

procedures, devices, and services that licensed pharmacists are prohibited from obstructing. 

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

DISAPPROVE 

 

History:           

No similar resolutions found. 

 

Reasons: 

 

This resolution amends section 733 of the Business and Professions Code to prohibit obstruction 

of legally prescribed and medically necessary care by a health care professional. The resolution 

should be disapproved because the addition of "medically necessary" would actually provide less 

protection for patients than existing law. 

 

Section 733 was added to the Business and Professions Code by Statutes of 2005, Chapter 417, 

Section 2 (SB 644 Ortiz). Section 1 of Chapter 417 provided that the Legislature intended that 

"health care professionals dispense prescription drugs and devices in a timely way or provide 

appropriate referrals for patients to obtain the necessary prescription drugs and devices, despite 

the health care professional’s objection to dispensing the drugs or devices on ethical, moral, or 

religious grounds." According to analysis by the Senate Committee on Business, Professions and 

Economic Development, the bill was introduced in response to "a movement among pharmacists 

and other health care practitioners to opt out of providing emergency contraception on moral 

grounds, thus creating a barrier to access." (Bill Analysis April 11, 2005.) As introduced, the bill 

applied only to pharmacists. (Ibid.) The California Pharmacists Association agreed to support the 

bill if it was broadened to include all health care practitioners "who may refuse to dispense under 

similar circumstances," and the bill was amended to apply to any "health care licentiate," rather 

than solely to pharmacists. (Ibid.) 

 

As enacted, section 733 prohibits a health care licentiate from obstructing a patient in obtaining 

"a prescription drug or device that has been legally prescribed or ordered for that patient," and 

requires them to refer the patient to a health care licentiate who will provide such drug or device 

if they have a moral or religious objection to providing it themselves. 

 

This resolution would replace the phrase "a prescription drug or device that has been legally 

prescribed or ordered for that patient" with the phrase "legally prescribed and medically 

necessary care such as exams, diagnostic tests, prescription drugs, devices, and various 

treatments and services that have been ordered for that patient." 

 

The resolution should be disapproved. Although it is unclear whether there is an existing 

problem of health care professionals obstructing patients in obtaining exams, diagnostic tests, or 
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other treatments or services (like the problem of obstructing access to emergency contraception 

that motivated enactment of section 733), there would be no harm in the resolution's proposal to 

bar such obstruction. However, as drafted, the resolution perhaps inadvertently would provide 

less protection for patients rather than more protection, because of the addition of the term 

"medically necessary." Whereas current law prohibits obstruction of access to "legally 

prescribed" care, the resolution would prohibit obstruction only for care that is both "legally 

prescribed and medically necessary." Thus, for example, a health care professional who decided 

that prescribed emergency contraception was not "medically necessary" to the patient's care 

could obstruct access to that care under this resolution. This problem could potentially be 

resolved by amending the resolution to apply to "legally prescribed or medically necessary care." 

 

There are no similar pending bills, nor any in the last three years 

 

Therefore this resolution should be disapproved. 

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend California Business and Professions Code Section 733 to read as follows: 

 

§ 733 1 

(a) A licentiate shall not obstruct a patient in obtaining legally prescribed and medically 2 

necessary care such as exams, diagnostic tests, prescription drugs, devices, and various 3 

treatments and services that have been a prescription drug or device that has been legally 4 

prescribed or ordered for that patient. A violation of this section constitutes unprofessional 5 

conduct by the licentiate and shall subject the licentiate to disciplinary or administrative action 6 

by his or her licensing agency. 7 

(b) Notwithstanding any other law, a licentiate shall dispense drugs and devices, as 8 

described in subdivision (a) of Section 4024, pursuant to a lawful order or prescription unless 9 

one of the following circumstances exists: 10 

 (1) Based solely on the licentiate's professional training and judgment, dispensing  11 

pursuant to the order or the prescription is contrary to law, or the licentiate determines  12 

that the prescribed drug or device would cause a harmful drug interaction or would  13 

otherwise adversely affect the patient's medical condition. 14 

(2) The prescription drug or device is not in stock. If an order, other than an order  15 

described in Section 4019, or prescription cannot be dispensed because the drug or device  16 

is not in stock, the licentiate shall take one of the following actions: 17 

(A) Immediately notify the patient and arrange for the drug or device to be  18 

delivered to the site or directly to the patient in a timely manner. 19 

(B) Promptly transfer the prescription to another pharmacy known to stock 20 

the prescription drug or device that is near enough to the site from which the 21 

prescription or order is transferred, to ensure the patient has timely access to the 22 

drug or device. 23 

(C) Return the prescription to the patient and refer the patient. The 24 

licentiate shall make a reasonable effort to refer the patient to a pharmacy that 25 
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stocks the prescription drug or device that is near enough to the referring site to 26 

ensure that the patient has timely access to the drug or device. 27 

(3) The licentiate refuses on ethical, moral, or religious grounds to dispense a 28 

drug or device pursuant to an order or prescription. A licentiate may decline to dispense a 29 

prescription drug or device on this basis only if the licentiate has previously notified his 30 

or her employer, in writing, of the drug or class of drugs to which he or she objects, and 31 

the licentiate's employer can, without creating undue hardship, provide a reasonable 32 

accommodation of the licentiate's objection. The licentiate's employer shall establish 33 

protocols that ensure that the patient has timely access to the prescribed drug or device 34 

despite the licentiate's refusal to dispense the prescription or order. For purposes of this 35 

section, “reasonable accommodation” and “undue hardship” shall have the same meaning 36 

as applied to those terms pursuant to subdivision (l) of Section 12940 of the Government 37 

Code. 38 

(c) For the purposes of this section, “prescription drug or device” has the same meaning 39 

as the definition in Section 4022. 40 

(d) This section applies to emergency contraception drug therapy and self-administered 41 

hormonal contraceptives described in Section 4052.3. 42 

(e) This section imposes no duty on a licentiate to dispense a drug or device pursuant to a 43 

prescription or order without payment for the drug or device, including payment directly by the 44 

patient or through a third-party payer accepted by the licentiate or payment of any required 45 

copayment by the patient. 46 

(f) The notice to consumers required by Section 4122 shall include a statement that 47 

describes patients' rights relative to the requirements of this section48 

  

PROPONENT: Los Angeles County Bar Association 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law):  As it stands, the Code is not written specifically enough, 

nor is it inclusive enough to describe the type of behavior from licentiates that it is trying to 

punish or what is considered an obstruction. Prescription drugs and devices are not the only types 

of care that licentiates can obstruct. The Code in the status quo does not incorporate other very 

medically necessary types of care such as exams, diagnostic tests, and treatments.  Licentiates 

must be held accountable for providing medically necessary care according to the standard of 

care point blank - not just when it comes to drugs and devices. Licentiates especially need to be 

held accountable when they deny medically necessary care in the form of pre-authorization 

review.  

 

The Solution: We recommend incorporating this new language because not only does it broaden 

the definition to include what is determined to be medically necessary care for the patient, but it 

ensures that patients do get the requisite care they need and it punishes practitioners (or 

licentiates) if they do not practice accordingly.   

 

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule as far as we can determine. 



 

Page 4 of 4 

 

 

CURRENT OR PRIOR RELATED LEGISLATION 

This resolution pertains to California Business and Professions Code Section 733. 

  

AUTHOR AND/OR PERMANENT CONTACT:  

Robert Bitonte, M.D., J.D., Los Angeles, rbitonte@aol.com  

Grace Haddad, MPH, J.D. Candidate gah68@case.edu       

 

RESPONSIBLE FLOOR DELEGATE:   

Robert Bitonte, M.D., J.D., Los Angeles, rbitonte@aol.com 
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