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RESOLUTION 05-01-2025 

 

DIGEST 

Probate: Heirship Hunter Fees 

Amends Probate Code section 11604.5 to require assignments to an heirship hunter be approved 

by the court. 

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Probate Code section 11604.5 to require assignments to an heirship 

hunter to be approved by the court. This resolution should be approved in principle as it is 

consistent with the equitable powers of the court and its role as a super-fiduciary. 

 

Under current law companies or individuals who act as heirship hunters are not subject to court 

approval for their fees or renumeration from the found heir. Probate Code section 11604.5. When 

a probate is opened, the party seeking to probate the decedent’s estate (petitioner) files a petition 

for probate in the county in which the decedent died. A court date will be provided. Prior to the 

hearing date, the petitioner is required to publish in a newspaper of general circulation the details 

surrounding the petition for probate. In addition, the petitioner is required to give notice of the 

hearing to the heirs and/or beneficiaries of the decedent. The court may require additional notice 

to the heirs and/or beneficiaries if appropriate. 

 

As the filing of the petition for probate is public information, there are times when an heirship 

hunter will reach out to known family member/heir of the decedent and inform them of the 

pending probate for a portion of the heir’s interest in the probate estate. This can often happen 

prior to publication in a newspaper or notice provided by the petitioner. The heir in question may 

agree to the terms presented by the heirship hunter without knowing that they can simply contact 

the petitioner or appear in court to be heard. The fees that an heirship hunter can charge are 

unregulated and not subject to court review. In probate proceedings, the court considers itself a 

super fiduciary who gets to review all of the transactions of the personal representative of the 

estate (the party appointed by the court to administer the estate). The attorney fees are subject to 

court approval. The personal representative’s fees are subject to court approval. Settlement of a 

lawsuit is subject to court approval. Numerous other actions taken by the personal representative 

is subject to court approval.  

 

This resolution would remove the exception provided to heirship hunters from judicial oversight 

as to assignments by beneficiaries/heirs of their interest in the decedent’s estate. The heirship 

hunter’s assignment would be subject to court review to determine if the assignment is equitable 

and proper given the work done by the heirship hunter and the benefit received by the 

beneficiary/heir. 
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This resolution should be approved in principle as it will help curb a small but growing abuse by 

heirship hunters. The work completed by heirship hunters may be minimal, but the rewards 

extensive if the assignment by the heir is large and/or the estate is large. This is not to say that an 

heirship hunter is not doing work, but the majority of what they are doing is searching for 

potential heirs of a decedent. This is separate and apart from an heirship finder hired by the 

personal representative of the estate. The heir or beneficiary of the estate often do not know or 

understand their rights at the time the heirship hunter contacts them. The heirship hunter is often 

in a position of power when negotiating their fees and may take advantage of the heir. As the 

probate court is a court of equity and already reviews numerous transactions occurring during the 

probate administration it makes sense for the court to be able to review the contract between an 

heir and heirship hunter. 

 

There is a possibility that this change may cool the efforts of heirship hunters to find unknown or 

missing heirs, such as estranged family members, black sheep of the family, or an abandoned 

child, as their renumeration may be subject to court approval and ultimately reduced. However, 

the personal representative already has the power to hire an heirship company to conduct such a 

search. The court has the power to order such a search if appropriate. This potential reduction in 

fees is a power this court already has and consistently applies when appropriate. 

 

There are no similar pending bills, nor any in the last three years. 

 

Therefore, this resolution should be approved in principle.  

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Probate Code Section 11604.5, to read as follows: 

 

§ 11604.5 1 

(a) This section applies when distribution from a decedent’s estate is made to a transferee 2 

for value who acquires any interest of a beneficiary in exchange for cash or other consideration. 3 

(b) For purposes of this section, a transferee for value is a person who satisfies both of the 4 

following criteria: 5 

(1) The person purchases the interest from a beneficiary for consideration pursuant to a 6 

written agreement. 7 

(2) The person, directly or indirectly, regularly engages in the purchase of beneficial 8 

interests in estates for consideration. 9 

(c) This section does not apply to any of the following: 10 

(1) A transferee who is a beneficiary of the estate or a person who has a claim to 11 

distribution from the estate under another instrument or by intestate succession. 12 

(2) A transferee who is either the registered domestic partner of the beneficiary, or is 13 

related by blood, marriage, or adoption to the beneficiary or the decedent. 14 

(3) A transaction made in conformity with the California Financing Law (Division 9 15 

(commencing with Section 22000) of the Financial Code) and subject to regulation by the 16 

Department of Financial Protection and Innovation. 17 
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(4) A transferee who is engaged in the business of locating missing or unknown heirs and 18 

who acquires an interest from a beneficiary solely in exchange for providing information or 19 

services associated with locating the heir or beneficiary. 20 

(d) A written agreement is effective only if all of the following conditions are met: 21 

(1) The executed written agreement is filed with the court not later than 30 days 22 

following the date of its execution or, if administration of the decedent’s estate has not 23 

commenced, then within 30 days of issuance of the letters of administration or letters 24 

testamentary, but in no event later than 15 days prior to the hearing on the petition for final 25 

distribution. Prior to filing or serving that written agreement, the transferee for value shall redact 26 

any personally identifying information about the beneficiary, other than the name and address of 27 

the beneficiary, and any financial information provided by the beneficiary to the transferee for 28 

value on the application for cash or other consideration, from the agreement. 29 

(2) If the negotiation or discussion between the beneficiary and the transferee for value 30 

leading to the execution of the written agreement by the beneficiary was conducted in a language 31 

other than English, the beneficiary shall receive the written agreement in English, together with a 32 

copy of the agreement translated into the language in which it was negotiated or discussed. The 33 

written agreement and the translated copy, if any, shall be provided to the beneficiary. 34 

(3) The documents signed by, or provided to, the beneficiary are printed in at least 10-35 

point type. 36 

(4) The transferee for value executes a declaration or affidavit attesting that the 37 

requirements of this section have been satisfied, and the declaration or affidavit is filed with the 38 

court within 30 days of execution of the written agreement or, if administration of the decedent’s 39 

estate has not commenced, then within 30 days of issuance of the letters of administration or 40 

letters testamentary, but in no event later than 15 days prior to the hearing on the petition for 41 

final distribution. 42 

(5) Notice of the assignment is served on the personal representative or the attorney of 43 

record for the personal representative within 30 days of execution of the written agreement or, if 44 

general or special letters of administration or letters testamentary have not been issued, then 45 

within 30 days of issuance of the letters of administration or letters testamentary, but in no event 46 

later than 15 days before the hearing on the petition for final distribution. 47 

(e) The written agreement shall include the following terms, in addition to any other 48 

terms: 49 

(1) The amount of consideration paid to the beneficiary. 50 

(2) A description of the transferred interest. 51 

(3) If the written agreement so provides, the amount by which the transferee for value 52 

would have its distribution reduced if the beneficial interest assigned is distributed prior to a 53 

specified date. 54 

(4) A statement of the total of all costs or fees charged to the beneficiary resulting from 55 

the transfer for value, including, but not limited to, transaction or processing fees, credit report 56 

costs, title search costs, due diligence fees, filing fees, bank or electronic transfer costs, or any 57 

other fees or costs. If all the costs and fees are paid by the transferee for value and are included 58 

in the amount of the transferred interest, then the statement of costs need not itemize any costs or 59 

fees. This subdivision shall not apply to costs, fees, or damages arising out of a material breach 60 

of the agreement or fraud by or on the part of the beneficiary. 61 

(f) A written agreement shall not contain any of the following provisions and, if any such 62 

provision is included, that provision shall be null and void: 63 
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(1) A provision holding harmless the transferee for value, other than for liability arising 64 

out of fraud by the beneficiary. 65 

(2) A provision granting to the transferee for value agency powers to represent the 66 

beneficiary’s interest in the decedent’s estate beyond the interest transferred. 67 

(3) A provision requiring payment by the beneficiary to the transferee for value for 68 

services not related to the written agreement or services other than the transfer of interest under 69 

the written agreement. 70 

(4) A provision permitting the transferee for value to have recourse against the 71 

beneficiary if the distribution from the estate in satisfaction of the beneficial interest is less than 72 

the beneficial interest assigned to the transferee for value, other than recourse for any expense or 73 

damage arising out of the material breach of the agreement or fraud by the beneficiary. 74 

(g) The court on its own motion, or on the motion of the personal representative or other 75 

interested person, may inquire into the circumstances surrounding the execution of, and the 76 

consideration for, the written agreement to determine that the requirements of this section have 77 

been satisfied. 78 

(h) The court may refuse to order distribution under the written agreement, or may order 79 

distribution on any terms that the court considers equitable, if the court finds that the transferee 80 

for value did not substantially comply with the requirements of this section, or if the court finds 81 

that any of the following conditions existed at the time of transfer: 82 

(1) The fees, charges, or consideration paid or agreed to be paid by the beneficiary were 83 

grossly unreasonable. 84 

(2) The transfer of the beneficial interest was obtained by duress, fraud, or undue 85 

influence. 86 

(i) In addition to any remedy specified in this section, for any willful violation of the 87 

requirements of this section found to be committed in bad faith, the court may require the 88 

transferee for value to pay to the beneficiary up to twice the value paid for the assignment. 89 

(j) Notice of the hearing on any motion brought under this section shall be served on the 90 

beneficiary and on the transferee for value at least 15 days before the hearing in the manner 91 

provided in Section 415.10 or 415.30 of the Code of Civil Procedure. 92 

(k) If the decedent’s estate is not subject to a pending court proceeding under the Probate 93 

Code in California, but is the subject of a probate proceeding in another state, the transferee for 94 

value shall not be required to submit to the court a copy of the written agreement as required 95 

under paragraph (1) of subdivision (d). If the written agreement is entered into in California or if 96 

the beneficiary is domiciled in California, that written agreement shall otherwise conform to the 97 

provisions of subdivisions (d), (e), and (f) in order to be effective. 98 

  

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT:  James M. Wood, Jack Osborn, Mark Flory, Aiskell Roman, Ryan Dean, Vicki 

Green, Sean McCoy, John Short, Andrew Beechko, Janet LaTourette 

 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law):  California Probate Code Section 11604.5 provides for a 

scheme for court review of assignments by a beneficiary of their interest in the estate in 
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exchange for cash or other consideration. Enacted in 2005 (SB  390) was designed to protect 

people who are   grieving the loss of a family member and who may be facing  a pressing need 

for cash to support a family, pay medical  bills, or keep their business up and running. The bill 

is  a first-of-its-kind attempt to regulate the probate  purchase industry, a small but growing 

group of companies  who offer quick cash to people who've recently lost family members in 

exchange for  their rights to inherit money or  property from the deceased family member."  

Since that time a comparable industry, heir hunters, has emerged presenting similar 

unconscionable conduct as the probate purchase industry. However, SB 390 had a unique carve 

out for the heir hunter industry which exempted their assignments from court review. 

Assignments of intestate shares in an estate provide this industry with grossly unreasonable fees 

that may result from duress, fraud, or undue influence. These assignments, like any other estate 

assignment, should fall within the scope of judicial review provided by Section 11604.5. 

heir hunters charge exorbitant fees and routinely contact heirs before the administrator has even 

tried to locate them.”  There is no reasonable basis for this carve out. 

 

The Solution:  To ensure that assignments of a beneficiary’s interest in an estate to an heir hunter 

is reviewed by the Court pursuant to California Probate Code Section 11604.5, the exemption 

provided by 11604.5 (b)(4) is deleted. 

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule.  

 

CURRENT OR PRIOR RELATED LEGISLATION 

Not known. 

 

AUTHOR AND/OR PERMANENT CONTACT:  

James M. Wood, Law Office of James M. Wood, 1826 Casterline Road, Oakland, CA 94602, 

415.215.3280, WoodLawOakland@gmail.com 

 

RESPONSIBLE FLOOR DELEGATE:  James M. Wood 
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RESOLUTION 05-02-2025 

 

DIGEST 

CARE Act: Ongoing Role of Petitioners in CARE Court proceedings 

Amends Welfare & Institutions Code section 5977 to allow original petitioner to participate 

throughout respondent’s CARE proceedings. 

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History: 

No similar resolutions found. 

 

Reasons: 

This resolution amends Welfare & Institutions Code section 5977 to allow original petitioner to 

participate throughout respondent’s CARE proceedings.  This resolution should be approved 

because continued involvement and support of family members through CARE proceedings can 

add to the likelihood of success regarding respondent’s treatment of mental illness. 

 

In 2022, Senate Bill 1338 established the Community Assistance, Recovery, and Empowerment 

(CARE) Act that has been heralded as the most ambitious reformation of mental health treatment 

in California since the landmark Lanterman-Petris Short (LPS) Act signed into law in 1967.   

The CARE Act added basic preambles to W & I Code section 5801 including mental health is a 

basic human service, and any treatment should be community based and family centered with 

family involvement in decision making, and mental health systems of care shall have measurable 

goals with measures of client outcomes and costs of services.  While the CARE Act provides that 

petitions to establish treatment can be filed by family members, first responders and behavioral 

health professionals, and those individuals are entitled to notice throughout the proceedings, the 

Act does not automatically allow the petitioners to participate in the respondent’s CARE 

proceedings beyond the initial hearing.    

 

Absent a showing based on a motion by the court or the respondent that continued involvement 

of the petitioner in the proceedings would be detrimental, this resolution would allow the original 

participant to continue to participate in the respondents CARE proceedings beyond the initial 

hearing. Continued inclusion of petitioners such as family members in the proceedings is 

consistent with statutory requirement that treatment should be community based, and family 

centered.   Continued involvement of petitioners such as family members in the proceedings also 

complements another provision of the CARE Act commencing with W & I Code section 5980 

whereby the respondent can designate a “Supporter” to assist the respondent to understand, 

make, communicate, implement, or act on their own life decisions include a CARE agreement, a 

CARE plan, and a graduation plan.   

 

Under W & I Code section 5971, an important hallmark of the CARE Act regarding treatment is 

the development of a CARE agreement or CARE plan which is tailored to the respondent’s 

needs such as housing, treatment, counseling, and medication for up to 12 months with the 

potential to extend up to an additional 12 months.  Under W & I Code section 5801 (6), the 
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statute states “Clients and Families should directly participate in making decisions about services 

and resource allocation that affect their lives.”  Since this resolution will default to allow family 

members to be involved throughout the process it should be approved in principle. 

 

There are no similar or pending bills.  

 

Therefore, this resolution should be approved in principle. 

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Welfare and Institutions Code section 5977, to read as follows: 

 

§ 5977 1 

(a) (1) The court shall promptly review the petition to determine if the petitioner has made a 2 

prima facie showing that the respondent is, or may be, a person described in Section 5972. 3 

(2) If the court finds that the petitioner has not made a prima facie showing that the respondent 4 

is, or may be, a person described in Section 5972, the court may dismiss the case and, if the court 5 

does so, it shall order that the dismissal is without prejudice, unless Section 5975.1 applies. 6 

Nothing other than Section 5975.1 prevents a petitioner whose petition was dismissed without 7 

prejudice from refiling the petition with amended information. 8 

(3) If the court finds that the petitioner has made a prima facie showing that the respondent is, or 9 

may be, a person described in Section 5972, the court shall do one of the following: 10 

(A) If the petitioner is the director of a county behavioral health agency, or their designee, the 11 

court shall do the following: 12 

(i) Set the matter for an initial appearance on the petition within 14 court days. 13 

(ii) Appoint a qualified legal services project, as defined in Sections 6213 to 6214.5, inclusive, of 14 

the Business and Professions Code, to represent the respondent. If no legal services project has 15 

agreed to accept these appointments, a public defender or other counsel working in that capacity 16 

shall be appointed to represent the respondent. 17 

(iii) Determine whether the petition includes all of the following information and, if it does not, 18 

order the county behavioral health agency to submit a written report with the court within 14 19 

court days that includes all of the following: 20 

(I) A determination as to whether the respondent meets, or is likely to meet, the criteria for the 21 

CARE process. 22 

(II) The outcome of efforts made to voluntarily engage the respondent prior to the filing of the 23 

petition. 24 

(III) Conclusions and recommendations about the respondent’s ability to voluntarily engage in 25 

services. 26 

(iv) Order the county behavioral health agency to provide notice to the respondent, the appointed 27 

counsel, and the county behavioral health agency in the county where the respondent resides, if 28 

different from the county where the CARE process has commenced. 29 

(B) If the petitioner is a person other than the director of a county behavioral health agency, or 30 

their designee, the court shall order a county agency, or their designee, as determined by the 31 

court, to investigate, as necessary, file a written report with the court as soon as practicable, but 32 
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within 30 court days, and provide notice to the respondent and petitioner that a report has been 33 

ordered. Parties shall complete the investigation with appropriate urgency. The written report 34 

shall include all of the following: 35 

(i) A determination as to whether the respondent meets, or is likely to meet, the criteria for the 36 

CARE process. 37 

(ii) The outcome of efforts made to voluntarily engage the respondent during the report period. 38 

(iii) Conclusions and recommendations about the respondent’s ability to voluntarily engage in 39 

services. 40 

(iv) The information, including protected health information, necessary to support the 41 

determinations, conclusions, and recommendations in the report. 42 

(4) If, upon a request by the county agency ordered to investigate and file a report under 43 

subparagraph (B) of paragraph (3), the court finds that the county agency is making progress to 44 

engage the respondent, the court may, in its discretion, grant the county agency no more than 30 45 

additional days to continue to work with, engage, and enroll the individual in voluntary treatment 46 

and services. The county agency shall provide notice to the respondent and petitioner that an 47 

extension for filing a report has been granted. 48 

(5) Upon receipt of the report described in subparagraph (B) of paragraph (3), the court shall, 49 

within five days, take one of the following actions: 50 

(A) If the court determines that voluntary engagement with the respondent is effective, and that 51 

the individual has enrolled or is likely to enroll in voluntary behavioral health treatment, the 52 

court shall dismiss the matter. 53 

(B) If the court determines, based on the county agency’s report, that the evidence does not 54 

support a prima facie showing that the respondent is, or may be, a person described in Section 55 

5972, the court shall dismiss the matter. This section shall not prevent a county behavioral health 56 

agency from continuing to voluntarily engage with a person not described in Section 5972 but 57 

who is in need of services and supports. 58 

(C) If the court determines, based on the county agency’s report, that the evidence does support a 59 

prima facie showing that the respondent is, or may be, a person described in Section 5972, and 60 

engagement with the county agency was not effective, the court shall do all of the following: 61 

(i) Set an initial appearance on the petition within 14 court days. 62 

(ii) Appoint a qualified legal services project, as defined in Sections 6213 to 6214.5, inclusive, of 63 

the Business and Professions Code or, if no legal services project has agreed to accept these 64 

appointments, a public defender or other counsel working in that capacity to represent the 65 

respondent. 66 

(iii) Order the county agency to provide notice of the initial appearance to the petitioner, the 67 

respondent, the appointed counsel, the county behavioral health agency in the county where the 68 

respondent resides, and, if different, the county where the CARE court proceedings have 69 

commenced.  70 

(b) At the initial appearance on the petition, all of the following shall apply:  71 

(1) The Court shall permit the respondent to substitute their own counsel. 72 

(2)  Petitioner shall be present. If the petitioner is not present, the matter may be dismissed. 73 

(3) Respondent may waive personal appearance and appear through counsel. If the respondent 74 

does not waive personal appearance and does not appear at the hearing, and the court makes a 75 

finding in open court that reasonable attempts to elicit the attendance of the respondent have 76 

failed, the court may conduct the hearing in the respondent’s absence if the court makes a finding 77 
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in open court that conducting the hearing without the participation or presence of respondent 78 

would be in the respondent’s best interest. 79 

(4) A representative from the county behavioral health agency shall be present. 80 

(5) If the respondent asserts that they are enrolled in a federally recognized Indian tribe or are 81 

receiving services from an Indian health care provider, a tribal court, or a tribal organization, a 82 

representative from the program, the tribe, or the tribal court shall be allowed to be present, 83 

subject to the consent of the respondent. The tribal representative shall be entitled to notice by 84 

the county of the initial appearance. 85 

(6) (A) If the petitioner is a person other than the director of a county behavioral health agency, 86 

or their designee, the court shall issue an order relieving the original petitioner and appointing 87 

the director of the county behavioral health agency or their designee as the successor petitioner. 88 

(B) If the original petitioner is described in subdivision (a) or (b) of Section 5974, all of the 89 

following apply: 90 

(i) The original petitioner shall have the right to be present and make a statement at the initial 91 

hearing on the merits of the petition held pursuant to paragraph (7) 92 

(ii) (I) Until July 1, 2025, the court may, in it is discretion, assign ongoing rights of notice to the 93 

original petitioner. 94 

      (II) Commencing July 1, 2025, unless the court determines, either upon its own motion or 95 

upon the motion of the respondent, at any point in the proceedings, that it likely would be 96 

detrimental to the treatment or well-being of the respondent, the court shall provide notice of 97 

proceedings to the original petitioner throughout the CARE proceedings, including notice to 98 

when a continuance is granted or when a case is dismissed. If a continuance is granted, the notice 99 

shall provide a general reason for the continuance, including the absence of one of the groups 100 

pursuant to Rule 3.1332 of the California Rules of Court. If a case is dismissed, the notice shall 101 

specify the statutory basis for the dismissal. A notice pursuant to this clause shall not disclose 102 

any patient information that is protected under the federal Health Insurance Portability and 103 

Accountability Act of 1996 (Public Law 104-191), the Confidentiality of Medical Information 104 

Act (Part 2.6 (commencing with Section 56) of Division 1 of the Civil Code), or this act, without 105 

the respondent’s consent.  106 

(iii) To the extent that the respondent consents, the Unless the court determines, either upon its 107 

own motion or upon the motion of the respondent, at any point in the proceedings, that it likely 108 

would be detrimental to the treatment or well-being of the respondent, the court shall provide 109 

notice of proceedings may allow the original petitioner to participate in the respondent’s CARE 110 

proceedings. 111 

(iv) The original petitioner may file a new petition with the court, pursuant to Section 5974, if 112 

the matter is dismissed and there is a change in circumstances. 113 

(C) If the original petitioner is not described in subdivision (a) or (b) of Section 5974, the court 114 

shall not assign ongoing rights to the original petitioner, other than the right to be present and 115 

make a statement at the hearing on the merits of the petition held pursuant to paragraph (7).  116 

(7) (A) The court shall set a hearing on the merits of the petition within 10 days, at which time 117 

the court shall determine whether, by clear and convincing evidence, the respondent meets the 118 

CARE criteria in Section 5972. In making this determination, the court shall consider all 119 

evidence properly before it, including any report from the county behavioral health agency 120 

ordered pursuant to paragraph (3) of subdivision (a) and any additional admissible evidence 121 

presented by the parties, including the petition submitted and any statement given by the original 122 

petitioner. A licensed behavioral health professional may testify as an expert concerning whether 123 
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the respondent meets the CARE criteria in Section 5972 provided that the court finds that the 124 

professional has special knowledge, skill, experience, training, or education sufficient to qualify 125 

as an expert under Section 720 of the Evidence Code. 126 

(B) The hearing on the merits of the petition may be conducted concurrently with the initial 127 

appearance upon stipulation of the successor petitioner and the respondent, subject to the 128 

approval by the court. 129 

(c) (1) If, at the hearing on the merits of the petition, the court finds there is not clear and 130 

convincing evidence that the respondent meets the CARE criteria in Section 5972, the court shall 131 

dismiss the case without prejudice, unless the court makes a finding, in open court, that the 132 

original petitioner’s filing was not in good faith, in which case the dismissal shall be with 133 

prejudice. 134 

(2) If, at the hearing on the merits of the petition, the court finds by clear and convincing 135 

evidence that the respondent meets the CARE criteria in Section 5972, the court shall order the 136 

county behavioral health agency to work with the respondent, the respondent’s counsel, and the 137 

supporter to engage the respondent in behavioral health treatment and attempt to enter into a 138 

CARE agreement. The court shall set a case management hearing within 14 days. 139 

(3) If the respondent is enrolled in a federally recognized Indian tribe, the respondent shall 140 

provide notice of the case management hearing to the tribe, subject to the consent of the 141 

respondent. 142 

(d) The following shall apply to any written report submitted by a county behavioral health 143 

agency to the court pursuant to this section: 144 

(1) The report is confidential and not subject to disclosure or inspection under the California 145 

Public Records Act (Division 10 (commencing with Section 7920.000) of Title 1 of the 146 

Government Code). 147 

(2) The report is inadmissible in any subsequent legal proceeding, except upon motion of the 148 

respondent in that subsequent legal proceeding. 149 

(3) The report shall be confidential pursuant to subdivision (e) of Section 5976.5. 150 

(4) This subdivision shall not affect the applicability of paragraph (2) of subdivision (c) of 151 

Section 5977.1, make admissible any evidence that is not otherwise admissible, or permit a 152 

witness to base an opinion on any matter that is not a proper basis for such an opinion. The 153 

admission or exclusion of evidence shall be pursuant to the rules of evidence established by the 154 

Evidence Code, including, but not limited to, Section 352 of the Evidence Code, and by judicial 155 

decision. 156 

  

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT:  Orange County Bar Association 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law):  Under the Community Assistance, Recovery, and 

Empowerment (CARE) Act, family members, behavioral health providers, and first responders 

may submit a petition the court to create a voluntary care plan for individuals with untreated or 

undertreated schizophrenia or other psychotic disorders. Existing law does not allow the original 

petitioner, who is often the family member, to have the right to participate in all CARE Act 

proceedings. Instead, the original petitioner requires respondent’s consent to participate in 
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hearings beyond the initial hearing. Often, respondents are experiencing psychosis and refuse 

family support. Existing law allows the court to exclude original petitioners from further 

involvement in CARE proceedings, leaving family members without information or the ability to 

advocate for their loved ones. Family members are often the most informed about the 

respondent's needs and are uniquely positioned to offer support. However, courts are not required 

to permit the original petitioner rights to participate in ongoing proceedings, which undermines 

the intent of the CARE Act..  

 

The Solution:  This resolution ensures that original petitioners retain rights to attend hearings, 

unless the court specifically finds that their involvement would harm the respondent. This aligns 

with the original petitioners’ rights to receive notice of all proceedings as of July 1, 2025. By 

maintaining family engagement, the CARE Act can provide more effective support for 

individuals with severe mental illness, promoting safety, stability, and accountability. This 

resolution promotes transparency and family involvement in CARE Court, leading to better 

outcomes for respondents.  Petitioners gain a statutory right to participate in all hearings unless 

detrimental to the respondent, aligning with the CARE Act’s goal of family/community 

involvement in recovery.  

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule.  

 

CURRENT OR PRIOR RELATED LEGISLATION 

SB 42 (2023-2024) 

 

AUTHOR AND/OR PERMANENT CONTACT:  

Suzanne A. Fidler, 13217 Jamboree Road, #401, Tustin, CA 92782, suzannefidler@gmail.com, 

949-233-6788 

 

RESPONSIBLE FLOOR DELEGATE:  Suzanne A. Fidler 
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