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RESOLUTION 09-01-2025 

 

DIGEST 

Administrative Proceedings: Attorney’s Fees For Appeal of Award 

Amends Government Code section 800 to increase the allowable hourly rate and fee cap for 

attorney’s fees in an appeal or review of an administrative action.  

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution Government Code section 800 to increase the allowable hourly rate and fee cap 

for attorney’s fees in an appeal or review of an administrative action. This resolution should be 

approved in principle because the value of attorney’s fees has increased since the 1972 passage 

of this statute and this has disincentivized attorneys from taking these cases.  

 

In California, the general rule is that, absent specific statutory authorization, the court award of 

attorney’s fees is barred. (Civ. Code, § 1021.) One exception to this rule is in this statute. It was 

intended to encourage representation for individual citizens who have been the victim of 

arbitrary or capricious actions by an administrative agency. However, the hourly rate and total 

cap on these fees have fallen behind the times and no longer provide any incentive for attorneys 

to take these cases.  

 

This resolution would change current law by increasing the hourly rate for reasonable attorney’s 

fees from $100 to $300 per hour, and increasing the maximum attorney fee award from $7,500 to 

$22,500. 

 

This resolution should be approved in principle because increasing these figures will make the 

services of private counsel more available to needy citizens in this area of law. 

 

Therefore, this resolution should be approved in principle. 

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Government Code section 800, to read as follows: 

 

§ 800  1 

(a) In any civil action to appeal or review the award, finding, or other determination of any 2 

administrative proceeding under this code or under any other provision of state law, 3 

except actions resulting from actions of the Department of General Services, if it is shown 4 

that the award, finding, or other determination of the proceeding was the result of 5 
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arbitrary or capricious action or conduct by a public entity or an officer thereof in his or 6 

her official capacity, the complainant if he or she prevails in the civil action may collect 7 

from the public entity reasonable attorney’s fees, computed at three one hundred dollars 8 

($300) ($100) per hour, but not to exceed twenty two thousand five hundred dollars 9 

($22,500) seven thousand five hundred dollars ($7,500), if he or she is personally obligated 10 

to pay the fees in addition to any other relief granted or other relief granted or costs 11 

awarded.  12 

(b) This section is ancillary only, and shall not be construed to create a new cause of action. 13 

(c) The refusal by a public entity or officer thereof to admit liability pursuant to a contract of 14 

insurance shall not be considered arbitrary or capricious action or conduct within the meaning of 15 

this section.16 

  

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT:  San Diego County Bar Association 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law: Government Code Section 800 sets a cap on Attorney 
Fees in a Writ of Mandate against a Governmental Agency which found “arbitrary and 
capricious conduct” at $100 per hour with a cap of $7,500 in attorney fees.  This hourly fee 
and cap is not reflective of current compensation and will discourage Attorneys from 
taking cases for those without the means to hire counsel to contest Licensing or 
Governmental regulatory issues. The compensation set many years ago is in need of 
updated revision to reflect current economic reality. 
 

The Solution:  Modify the existing statutory compensation to ($300) per hour and the maximum 

award to reflect the original intention of 75 hours to ($22,500) 

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule. 

 

CURRENT OR PRIOR RELATED LEGISLATION 

None known. 

 

AUTHOR AND/OR PERMANENT CONTACT: Paul H. Neuharth, Jr.  7855 Ivanhoe Ave, 

Suite 455, La Jolla, CA 92037. pneuharth@sbcglobal.net. (619)231-0401 

 

RESPONSIBLE FLOOR DELEGATE: Ben Rudin   
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RESOLUTION 09-02-2025 

 

DIGEST 

Government Code: Amend pronoun to use gender neutral term for Legislative Counsel 

Amends Government Code section 10233 to replace the masculine pronoun “he” used to refer to 

the Legislative Counsel with “it,” generally used to refer to an entity.  

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Government Code section 10233 to replace the masculine pronoun “he” 

used to refer to the Legislative Counsel with “it,” generally used to refer to an entity.  This 

resolution should be approved in principle because statutory language should be inclusive and 

this entity’s appropriate pronoun is “it”. 

 

Government Code section 10233 currently provides that, 

 

“Insofar as in his power, upon request, the Legislative Counsel shall aid and assist any 

member of the Legislature as to bills, resolutions and measures, drafting them into proper 

form, and furnishing to the member the fullest information upon all matters in the scope 

of the bureau.” 

 

The proposed amendment would change current law to change the pronoun “his” to “its” to 

reflect that the Legislative Counsel should not be referred to with a male pronoun.  The Office of 

Legislative Counsel (OLC) is a nonpartisan public agency that supports the legislature, and is not 

an individual, but rather an entity. 

 

The resolution should be approved in principle because it is appropriate to refer to the entity 

known as the Legislative Counsel, or the Office of Legislative counsel by the pronouns “it” or 

“its”, rather than the male pronoun “his”. 

 

Government Code section 12 also provides that “the masculine gender includes the feminine and 

neuter,” and Government Code section 12.5, provides that “man” or “men” should be interpreted 

as “person” or “persons.” Similarly, the California Supreme Court in Hoge et al., (1879) 54 Cal. 

28 recognized the provision of sec. 17 of the Political Code, that words used in the masculine 

gender comprehend as well the feminine gender.” (Id. at p. 35.) Government Code §17, also 

provides that “ ‘Person’ includes any person, firm, association, organization, partnership, limited 

liability company, business trust, corporation, or company.”  Changing the pronoun in the 

section to “its” resolves the inconsistency of using a gender based pronoun in this context. 

 

Therefore, this resolution should be approved in principle.  
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TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Government Code section 10233, to read as follows: 

 

§ 10233 1 

Insofar as in his its power, upon request, the Legislative Counsel shall aid and assist any member 2 

of the Legislature as to bills, resolutions and measures, drafting them into proper form, and 3 

furnishing to the member the fullest information upon all matters in the scope of the bureau. 4 

  

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT: Naris Khalatian, Marc L. Sallus, Faith Nouri, Donna Tryfman, Josephine 

Gallegos, Carolin Shining, Margaret Kame, Mark Aprahamian, Joanna Darvish, Myanna 

Dellinger. 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law): 

 

The Office of Legislative Counsel (OLC) is a nonpartisan public agency that drafts legislative 

proposals, prepares legal opinions, and provides other confidential legal services to the Legislature 

and other clients.  OLC is not an individual but an entity. 

 

As an agency, its appropriate pronouns are “it” and “its”. 

 

California’s Legislature does not have a legislative drafting manual.   

 

However, the House Legislative Counsel’s Manual on Drafting Style, dated December 2022,1 

prepared by The Office of the Legislative Counsel for the U.S. House of Representatives, at page 

47, requires the use of gender-neutral language rather than personal pronouns in drafting laws. 

 

The Solution:  Proper rules of grammar and drafting require that the pronoun in Government Code 

Section 10233, authored in 1945, be corrected to “its”.  

 

IMPACT STATEMENT 

The impact of this resolution is uncertain. However, it will have a positive impact, as it will align 

the statute’s pronoun with proper rules of grammar and drafting. 

 

CURRENT OR PRIOR RELATED LEGISLATION 

The author is unaware of any prior or related legislation. 

 

 
1 chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://legcounsel.house.gov/sites/evo-subsites/legcounsel-

evo.house.gov/files/documents/ManualDraftStyle_2022.pdf  
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AUTHOR AND/OR PERMANENT CONTACT:  

 

Naris Khalatian, 3250 Wilshire Blvd., Suite 2000, Los Angeles, CA 90010, 213-447-7773, 

nkhalatian@gmail.com 

 

RESPONSIBLE FLOOR DELEGATE: 

Naris Khalatian, 3250 Wilshire Blvd., Suite 2000, Los Angeles, CA 90010, 213-447-7773, 

nkhalatian@gmail.com 
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