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RESOLUTION 08-01-2025 

 

DIGEST 

Domestic Violence Restraining Orders: Service of temporary restraining order  

Amends Family Code section 6340 to allow a court to approve an alternative method of service 

if respondent’s whereabouts are unknown.  

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

DISAPPROVE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Family Code section 6340 to allow a court to approve an alternative 

method of service if respondent’s whereabouts are unknown. This resolution should be 

disapproved because requiring notice of an action limiting one’s liberty, property and access to 

their children and residence is, as of this writing, still a fundamental due process right  

 

Family Code section 6340 requires a temporary restraining order to be personally served on the 

respondent. Personal service is required in any new action brought by a petitioner (i.e. Petition 

and Summons, any request for order with temporary or emergency orders, contempt actions due 

to quasi-criminal nature of contempt). However, once a party has appeared, subsequent 

documents can generally be served by mail. A request for a temporary restraining order is often 

associated with a marital dissolution, but a Domestic Violence Restraining Order (DVRO) case 

can have a different case number and judge.  

 

The need for personal service on a respondent is consistent with the rules of civil procedure that 

apply to both criminal and civil actions – it is a due process issue; the more serious the 

consequences for the party being served, the greater the need for reliable notice. A DVRO – 

temporary or permanent – can exclude the respondent from their residence, limit access to the 

children, establish monetary payments such as support, mortgage, and utility bills, and subject 

the respondent to criminal charges for any violation. Personal service confers personal 

jurisdiction, without which the court lacks authority to impose obligations on the respondent 

(Burnham v. Superior Court (1990) 495 U.S. 604). 

 

Given the nature of DVRO proceedings, the respondent’s whereabouts may be unknown to the 

petitioner. Often, a request for a temporary restraining order (TRO) is initiated by police 

intervention and issuance of an Emergency Protective Order (EPO), which effectively excludes 

the perpetrator from the residence for 5 business or 7 calendar days, whichever is shorter. If the 

petitioner files a DVRO action during this time period, they most likely do not know where the 

respondent is.  

 

A TRO is typically granted on the pleadings and for a short period of time.  It is intended as 

emergency protection until a hearing can be held on a busy court calendar. Typically, both the 

petitioner and respondent are required to appear at a hearing, set about 21 days out, at which time 
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the TRO expires and both parties will have an opportunity to present their case. The TRO notes 

the date, time and location for this hearing.  

 

This resolution attempts to address the problem that often occurs at this second hearing, when the 

EPO has expired, the TRO is expiring, and respondent cannot be located. The court will often 

continue the matter several times, requiring the petitioner to take time off of work and arrange 

child care, because respondent cannot be personally served. If the matter has to be continued 

multiple times because respondent cannot be located, the petitioner may soon face losing their 

job due to multiple time off requests, or losing the protection of a DVRO by failing to appear for 

that hearing. Allowing this TRO to be served by alternative means, but requiring personal service 

of the permanent DVRO, if granted, could be immensely helpful. 

 

However, allowing a TRO to be served by mail or other methods creates several procedural, 

constitutional, and practical issues, including the fact that the police cannot enforce an order if 

respondent has not been served with it. If service is by mail or email, there is often no reliable, 

time-stamped proof that the respondent received the TRO. While the resolution is certainly 

attempting to address a significant problem, the requirement for personal service where one’s 

access to property, finances and children are restricted is necessary.  

 

There are no similar resolutions pending. 

 

Therefore, this resolution should be disapproved. 

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Family Code section 6340, to read as follows: 

 

§ 6340 1 

(a)(1) The court may issue any of the orders described in Article 1 (commencing with Section 2 

6320) after notice and a hearing. When determining whether to make any orders under this 3 

subdivision, the court shall consider whether failure to make any of these orders may jeopardize 4 

the safety of the petitioner and the children for whom the custody or visitation orders are sought. 5 

If the court makes any order for custody, visitation, or support, that order shall survive the 6 

termination of any protective order. The Judicial Council shall provide notice of this provision 7 

on any Judicial Council forms related to this subdivision. 8 

(2)(A) If at the time of a hearing with respect to an order issued pursuant to this part based on an 9 

ex parte temporary restraining order, the court determines that, after diligent effort, the petitioner 10 

has been unable to accomplish personal service, and that there is reason to believe that the 11 

restrained party is evading service or cannot be located, the court may permit an alternative 12 

method of service designed to give reasonable notice of the action to the respondent. Alternative 13 

methods of service include, but are not limited to, the following: 14 

(i) Service by publication pursuant to the standards set forth in Section 415.50 of the Code of 15 

Civil Procedure. 16 
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(ii) Service by first-class mail sent to the respondent at the most current address for the 17 

respondent that is available to the court or delivering a copy of the pleadings and orders at the 18 

respondent's home or place of employment, pursuant to the standards set forth in Sections 415.20 19 

to 415.40, inclusive, of the Code of Civil Procedure. 20 

(B) If the court permits an alternative method of service under this paragraph, the court shall 21 

grant a continuance to allow for the alternative service pursuant to Section 245. 22 

(b) The court shall, upon denying a petition under this part, provide a brief statement of the 23 

reasons for the decision in writing or on the record. A decision stating “denied” is insufficient. 24 

(c) The court may issue an order described in Section 6321 excluding a person from a dwelling if 25 

the court finds that physical or emotional harm would otherwise result to the other party, to a 26 

person under the care, custody, and control of the other party, or to a minor child of the parties or 27 

of the other party. 28 

  

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT:  Women Lawyers Association of Los Angeles 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law):  A subtle yet significant disparity exists between the 

statutes governing alternative service for domestic violence restraining orders (DVROs) and civil 

harassment restraining orders (CHROs).  Under Code of Civil Procedure section 527.6, 

subdivision (m)(2), courts may authorize alternative service for CHRO petitions if the 

respondent cannot be located or is evading service.  Judicial Council form CH-117 reflects this 

flexibility. 

 

By contrast, DVRO petitioners lack this option when the respondent’s whereabouts are unknown.  

Family Code section 6340, subdivision (a)(2)(A), allows courts to order alternative service for a 

DVRO petition only if:  (1) personal service has been unsuccessful despite diligent efforts, and 

(2) there is reason to believe the respondent is evading service.  The statute assumes the 

petitioner knows the respondent’s location.  Judicial Council form FL-117 mirrors this limitation, 

providing no option for alternative service when the respondent is unable to be located. 

 

This statutory gap leaves DVRO petitioners at a disadvantage, denying them the same 

protections available to CHRO petitioners and potentially compromising their safety and access 

to justice..  

 

The Solution:  To align the protections for DVRO petitioners with those for CHRO petitioners, 

the DVRO statute should be amended read similarly to the CHRO statute and give courts the 

ability to order an alternative method of service when the respondent’s whereabouts are 

unknown.  This change, which aligns with the Legislature’s intent to provide robust protections 

for survivors of abuse, ensures that victims of domestic violence are not unfairly disadvantaged 

due to an inability to locate the respondent. 
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IMPACT STATEMENT 

This resolution ensures all victims—whether of domestic violence or civil harassment—have 

equal access to the legal tools necessary to safeguard their safety and well-being.  

 

CURRENT OR PRIOR RELATED LEGISLATION 

Assembly Bill 2694, enacted in 2018, first authorized alternative service in DVRO cases when 

personal service could not be completed despite diligent efforts and there was reason to believe 

the respondent was evading service.  However, this amendment did not extend to cases where the 

respondent’s whereabouts were unknown. Assembly Bill 1143, enacted in 2021, authorized 

alternative service in CHRO cases if the court determines at the hearing that, after a diligent 

effort, the petitioner has been unable to accomplish personal service, and that there is reason to 

believe that the respondent is evading service or cannot be located.  This amendment did not 

impact alternative service for DVRO petitions. 

 

AUTHOR AND/OR PERMANENT CONTACT:  

Erin Irene Reed, La Canada Flintridge, Los Angeles County, reed.erin.irene@gmail.com, 310-

779-6469 

 

RESPONSIBLE FLOOR DELEGATE:  Erin Irene Reed 
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RESOLUTION 08-02-2025 

 

DIGEST 

Vocational Evaluations: Orders to participate in Family Law action  

Amends Family Code section 3558 to allow a Court to order a parent to submit to a vocational 

evaluation in a proceeding for child support.   

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE  

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Family Code section 3558 to allow a Court to order a parent to submit to 

a vocational evaluation in a proceeding for child support. This resolution should be approved in 

principle because it expands a court’s authority to ensure both parents comply with their 

obligation to support their children.  

 

Currently, Family Code section 3558 applies to child support actions, not spousal support 

actions, and allows a court to order a parent to attend job training, job placement and vocational 

rehabilitation, but does not allow the court to order a parent to subject themselves to a vocational 

evaluation that would actually point the parent in the right direction for training, placement or 

rehabilitation. However, Family Code section 4331 allows a court to order a spouse to undergo a 

vocational evaluation in spousal support matters. The language in the proposed amendment adds 

without modification the language already established in Family Code section 4331 in sections 

(c) through (g), but adds language at section (b) specifically relating to child support, which is 

also consistent with the legislative intent of child support.  

 

One of the reasons why the legislature may have been hesitant to make vocational evaluations 

subject to court order is a concern that a vocational evaluation is most often used as a basis for 

imputing income to an un- or underemployed spouse. Imputing income to a parent who is not 

working for the purposes of determining child support must be carefully considered because such 

an order can be detrimental to the children if such an order actually decreases support upon 

which the supported parent relies to meet basic needs for the children.  

 

However, the court always maintains discretion to refuse to impute income to an un- or 

underemployed parent if making such an order would be detrimental to the children. Also, most 

judges already believe they have this power despite a clear code section authorizing such an 

order and routinely will use vocational evaluation findings currently intended only for spousal 

support consideration for all support claims regardless of whether the underlying request is for 

spousal support or child support. Income available for support is not generally divided into 

spousal support and child support – this information is helpful to both the trier of fact and to the 

parent, who often finds a vocational evaluation helpful to determine next steps in their 

employment journey.  
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The language at the newly added section (b) appears to be a typo, “either may order”, so this 

language should be cleaned up for final submission.   

 

There are no similar pending bills, nor any in the last three years. 

 

Therefore, this resolution should be approved in principle.  

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Family Code section 3558, to read as follows: 

 

§ 3558 1 

In a proceeding involving child or family support, a court may require 2 

(a) either parent to attend job training, job placement and vocational rehabilitation, and work 3 

programs, as designated by the court, at regular intervals and times and for durations specified by 4 

the court, and provide documentation of participation in the programs, in a format that is 5 

acceptable to the court, in order to enable the court to make a finding that good faith attempts at 6 

job training and placement have been undertaken by the parent; 7 

(b) either may order a party to submit to an examination by a vocational training counselor. The 8 

examination shall include an assessment of the party’s ability to obtain employment based upon 9 

the party’s age, health, education, marketable skills, employment history, and the current 10 

availability of employment opportunities. The focus of the examination shall be on an 11 

assessment of the party’s ability to obtain employment that would allow the party to pay for the 12 

support of the children according to the parent’s ability so that the children can share in the 13 

standard of living of both parents. 14 

(c) The order may be made only on motion, for good cause, and on notice to the party to be 15 

examined and to all parties. The order shall specify the time, place, manner, conditions, scope of 16 

the examination, and the person or persons by whom it is to be made. 17 

(d) A party who does not comply with an order under this section is subject to the same 18 

consequences provided for failure to comply with an examination ordered pursuant to Chapter 15 19 

(commencing with Section 2032.010) of Title 4 of Part 4 of the Code of Civil Procedure. 20 

(e) “Vocational training counselor” for the purpose of this section means an individual with 21 

sufficient knowledge, skill, experience, training, or education in interviewing, administering, and 22 

interpreting tests for analysis of marketable skills, formulating career goals, planning courses of 23 

training and study, and assessing the job market, to qualify as an expert in vocational training 24 

under Section 720 of the Evidence Code. 25 

(f) A vocational training counselor shall have at least the following qualifications: 26 

(1) A master’s degree in the behavioral sciences, or other postgraduate degree that the 27 

court finds provides sufficient training to perform a vocational evaluation. 28 

(2) Qualification to administer and interpret inventories for assessing career potential. 29 

(3) Demonstrated ability in interviewing clients and assessing marketable skills with an 30 

understanding of age constraints, physical and mental health, previous education and experience, 31 

and time and geographic mobility constraints. 32 
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(4) Knowledge of current employment conditions, job market, and wages in the indicated 33 

geographic area. 34 

(5) Knowledge of education and training programs in the area with costs and time plans 35 

for these programs. 36 

(g) The court may order the party making the motion for the vocational examination to advance 37 

the reasonable fees and costs, subject to reallocation at the time of hearing on the report from the 38 

vocational examination.39 

 

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT:  Steven G. Hittelman, Ryan Dean, Elaine Alston, Ellie K. Vilendrer, Ricky 

Shaw, Lauren Grochow, Allyson Thompson, Kelsey Luu, Steve Young, Alan Crivaro  

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law): Courts in California have long dealt with the issue of a 

party’s “ability to earn” as it relates to either the payment or receipt of either child or spousal 

support. In matters where only spousal support is at issue the current state of the law is that a 

party can request the court to order the other party to undergo a vocational examination to 

determine their ability to earn income to pay either pay support or reduce the amount to be paid. 

This availability in spousal support matters is found under Family Code Section 4331. Recently, 

Family Code Section 3558 was the subject of the opinion Merado v. Superior Court (2024) 

G063594. The court held that while the current language in Family Code Section 3558 gives the 

court the authority to order a party to “attend job training, job placement and vocational 

rehabilitance, and work programs” it does not give the court authority to order a party to undergo 

a vocational examination. Other child support statutes, such as Section 4058, offer no such 

authority. 

 

The Solution:  By amending Family Code Section 3558 to include the same language used in 

Family Code Section 4331 the court will be given the broadest possible discretion in how to deal 

with issues of a party’s ability to earn. 

 

IMPACT STATEMENT 

This amendment will allow litigation of ability to earn, and the use vocational examinations, in 

matters involving child support only. 

 

CURRENT OR PRIOR RELATED LEGISLATION 

None known. 

 

AUTHOR AND/OR PERMANENT CONTACT:  

Steven G. Hittelman, CFLS, Hittleman Family Law Group APC, 20101 SW Birch Street, Suite 

220, Newport Beach, CA 92660 

 

RESPONSIBLE FLOOR DELEGATE: Steven G. Hittelman 
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RESOLUTION 08-03-2025 

 

DIGEST 

Family Law: Collaborative Law Process  

Amends Family Code section 2013 to provide consistency and clarity to the collaborative law 

process for parties and professionals assisting in resolving family law disputes.  

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Family Code section 2013 to provide consistency and clarity to the 

collaborative law process for parties and professionals assisting in resolving family law disputes. 

This resolution should be approved in principle because it would clarify procedures and effects 

of the collaborate law process and provide that the collaborate law process is a confidential 

mediation process pursuant to Evidence Code section 1115. 

 

Family Code section 2013 currently provides that parties to a family law matter may enter into a 

written agreement to utilize a voluntary collaborate law process to assist them in making a good 

faith effort to resolve disputes without resorting to an adversarial judicial proceeding. It allows 

parties to engage professionals, such as attorneys, accountants, mental health professionals, or 

other counselors or consultants to assist them in resolving disputes collaboratively. 

 

This resolution would change current law by providing a clear framework to assist parties in 

deciding whether to engage in the collaborative law process. It clarifies that attorneys who are 

engaged to assist in the collaborative law process are deemed to be advisors and not attorneys of 

record. It provides that discovery deadlines and scheduling orders are not imposed during the 

collaborative law process. It also provides that other professionals, such as accountants, mental 

health professionals, or other consultants or experts cannot later be used to assist either party 

individually or provide testimony on behalf of one of the parties for any purpose outside of the 

collaborative law process. The resolution also clarifies that the collaborative law process is 

subject to mediation confidentiality pursuant to Evidence Code section 1115.   

 

This resolution should be approved in principle because it would add provisions to Family Code 

section 2013 that are already common practice, and that are already included in some courts’ 

local rules, such as County of Los Angeles Local Rule 5.26.  In other counties, such as Riverside 

County, a description of collaborative law is provided in FAQ format on the court website. The 

proposed amendments would add statewide consistency to the collaborative law process and 

would benefit practitioners and parties by providing a consistent framework for evaluating 

whether to voluntarily participate in this process to avoid an adversarial proceeding to resolve 

their dispute.   
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There are no similar pending bills, nor any in the last three years. 

 

Therefore, this resolution should be approved in principle. 

 

 

TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Family Code section 2013, to read as follows: 

 

§2013. (a) If a written agreement is entered into by the parties, the parties may utilize a 1 

collaborative law process to resolve any matter governed by this code over which the court is 2 

granted jurisdiction pursuant to Section 2000. It is the State’s policy to encourage parties to 3 

resolve their family law matters through consensual dispute resolution processes to reach 4 

agreements that promote the best interest of the entire family and particularly their children. The 5 

State recognizes the unique nature of family law disputes and the importance of parties 6 

themselves reaching an agreement or agreements over critical matters including child custody, 7 

support, and property, without engaging in the traditional adversarial litigation process. To 8 

facilitate such resolution, the court will accept stipulations to proceed collaboratively.  9 

 10 

(b) “Collaborative law process” means the process in which the parties and any 11 

professionals engaged by the parties to assist them agree in writing to use their best efforts and to 12 

make a good faith attempt to resolve disputes related to the family law matters as referenced in 13 

subdivision (a) (c) on an agreed basis without resorting to adversary judicial intervention.  14 

(c) A written agreement to proceed by collaborative law must be signed by both parties to 15 

proceed as a collaborative law process in the resolution of any matter governed by this code over 16 

which the court is granted jurisdiction pursuant to section 2000. The written agreement in the 17 

form of a Stipulation and Order to Proceed by Collaborative Law must be filed with the court 18 

and, upon filing, shall constitute (i) a waiver and acceptance of service by respondent within the 19 

meaning of Family Code section 233 if the Petition has not already been served on the 20 

Respondent and (ii) a general appearance if a Response to the Petition has not previously been 21 

filed.  22 

(d) The term “Collaborative Law Case” must be included in the caption of any document 23 

filed with the Court from and after the filing of the collaborative law stipulation and order.  24 

(e) Attorneys and law firms representing the parties in the collaborative law process, 25 

and/or any attorneys acting in association with such attorneys and/or law firms, are considered 26 

collaborative law counsel and their roles are deemed advisory and not attorneys of record. The 27 

court will not impose discovery deadlines or enter scheduling orders during the collaborative law 28 

process. 29 

(f) Attorneys and law firms representing the parties in the collaborative law process, 30 

and/or any attorneys acting in association with such attorneys and/or law firms, may not 31 

represent either party as counsel of record, for any purpose outside of the collaborative law 32 

process, or for any contested proceedings (including post-judgment) between the same parties. 33 

(g) Mental health professionals, accountants, financial professionals, and other 34 

consultants and experts jointly retained during the collaborative law process shall not, in any 35 

phase of the collaborative law process or of future contested proceedings (including post-36 
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judgment) between the same parties, (1) assist either party individually or (2) testify on behalf of 37 

one party (except as required by law). 38 

(h) The collaborative law process is a confidential “Mediation” under Evidence Code 39 

section 1115 and protected under Evidence Code sections 1115 through 1129.  40 

(1) Mediation confidentiality applies to all notes, work papers, summaries, and 41 

reports that the parties’ jointly retained consultants and experts prepared during the collaborative 42 

law process. Statements, communications, and work product (excluding original source 43 

documents) made for the purpose of, in the course of, or pursuant to, a collaborative law process 44 

is confidential and inadmissible in any arbitration, administrative adjudication, civil action or 45 

other non-criminal proceeding in which testimony can be compelled.  46 

(2) Notwithstanding this subdivision, executed pleadings and disclosure required 47 

under Family Code sections 2014 and 2105, all original source documents, and any written 48 

agreements signed by the parties during the collaborative law process are not confidential and are 49 

deemed admissible in court.  50 

(3) Information disclosed to a mental health professional whose function relates 51 

primarily to the emotional dynamics and communications between the parties (often referred to 52 

as a divorce coach) or whose function relates primarily to the children or other dependents of the 53 

parties (often referred to as family or child specialist) as part of the professional collaborative 54 

team, including information disclosed by the minor child(ren), is confidential as within the 55 

collaborative law process. Such professional(s) is/are not serving in the capacity of a 56 

doctor/patient or psychotherapist/patient relationship with the party but, instead, serves to 57 

educate, guide, and facilitate a settlement in the collaborative law process, much as a mediator. 58 

However, no such confidentiality exists as it relates to mandated reports and a reasonable 59 

suspicion of child abuse or abuse of a dependent or elder, or when a party presents a serious 60 

danger to self or others.  61 

(4) Mediation confidentiality commences upon the execution of the Stipulation 62 

and Order to Proceed by Collaborative Law, unless an earlier date is agreed upon by the parties, 63 

in writing, and continues until the termination of the collaborative law process as defined herein. 64 

Anything said, any admissions made, or any writing that is inadmissible, protected from 65 

disclosure, and confidential under this section before the collaborative law process terminates, 66 

shall remain inadmissible, protected from disclosure, and confidential to the same extent after the 67 

collaborative law process terminates. 68 

 (i) Parties may elect to proceed collaboratively upon the commencement of an action or 69 

at any time before or after the entry of judgment. 70 

 (j) Effect of Collaborative Case on Pending Matters. Upon the filing of the Stipulation 71 

and Order to Proceed by Collaborative Law, all of the following will occur without further court 72 

order: 73 

  (1) All scheduled hearings are taken off calendar without prejudice. However, the 74 

parties may stipulate to maintain the Court’s jurisdiction to make retroactive orders back to the 75 

filing date of the support request. 76 

  (2) All other appearances and court deadlines are vacated; 77 

  (3) All outstanding discovery and discovery-related deadlines are stayed; 78 

  (4) The time periods in Code of Civil Procedure section 583.420 for discretionary 79 

dismissal are stayed during the collaborative process. 80 

 (k) Termination of Collaborative Law Process. The Collaborative Law Process is 81 

voluntary and terminates when one of the following conditions is satisfied: 82 
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  (1) The parties execute a written settlement agreement with the intent to fully 83 

resolve the family law matter. 84 

  (2) Any party provides all other parties and their attorneys with a writing stating 85 

that the collaborative law process is terminated. 86 

  (3) Any party states in the presence of all other parties and their attorneys that the 87 

collaborative law process is terminated. 88 

  (4) Any party files a request for relief from the Court. 89 

Should the process terminate by one of the methods (2) through (4) above, the 90 

party terminating the process shall serve a written notice of termination on the other party and 91 

their attorney and shall file such Notice of Termination with a proof of service reflecting such 92 

service with the court. Upon a party’s filing of such Notice of Termination with the Court in the 93 

manner provided herein, the collaborative attorneys’ status for the parties shall terminate without 94 

further notice. 95 

(l) Effect of Terminating the Collaborative Process. If the parties Terminate the 96 

Collaborative Law Process, the court clerk shall promptly schedule a status conference pursuant 97 

to the local rules and all stayed discovery-related deadlines, as per section (J)(3) herein, and 98 

Code of Civil Procedure section 583.420 time periods shall recommence but in no event shall the 99 

new discovery deadline be prior to 30 days from lifting of the discovery stay. 100 

 

PROPONENT:  Diana L. Martinez, Faith Nouri, Vicki Green, Dena Kleeman, Kristina Hohne, 

Joseph Spirito, David Yamamoto, Rozanna Velen, Forrest Mosten, Roslyn Soudry, Jami Fosgate 

 

STATEMENT OF REASONS 

 

The Problem (including Existing Law):  The existing statute does not address important elements 

of the Collaborative Law Process as currently practiced. This includes confidentiality, 

professional roles, and the process's impact on ongoing cases. Only 7 out of the 58 judicial 

districts mention Collaborative Law in their local rules or general online information, leaving 

parties and lawyers without a clear framework for making informed decisions before entering the 

collaborative law process. In the matter of Mueller v. Mueller (June 3, 2024, A166577, 

Mendocino County Superior Court No. SCUK-CVFL 2020-73826) the parties disputed the 

confidentiality applicable to the process as per their written agreement. The appellate Court ruled 

that the collaborative discussions were not confidential, noting “the importance of carefully 

drafting collaborative law agreements”, and confirming that “Unlike mediations, our Legislature 

has not created an evidentiary privilege for collaborative law process.”  

 

As amended, the statute should also be moved to Part 3. Dissolution of Marriage and Legal 

Separation, Chapter 6. Case Management. The statute is currently found in Part 1 “General 

Provisions”, Chapter 2 “Jurisdiction”. As currently written, the code is appropriately assigned as 

it addresses only two aspects of the collaborative divorce process: (a) the court’s jurisdiction to 

govern the process and (b) the definition of “collaborative law process”. The proposed 

amendments address jurisdiction and definition, as well as case management, including service 

of process, document captioning, confidentiality, limitations of the roles of the collaborative 

professionals, discovery and motions, impact on pending matters, and the commencement and 

termination of the process.  

 



 

Page 5 of 5 

 

The Solution:  The proposed amendments create consistency in practice, provide clarity to courts 

and court personnel, and ensure parties and professionals working with the parties in the 

collaborative law process are properly informed before commencing the collaborative law 

process. The proposed amendments reflect current Collaborative Law practices and is, in fact, 

already adopted by those with local rules (see Superior Court of California, County of Los 

Angeles Local Rule 5.26). 

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule. Jurisdictions with local rules 

related to Collaborative Law already include various aspects, if not all, of the proposed 

amendments. 

 

CURRENT OR PRIOR RELATED LEGISLATION 

Mueller v. Mueller, Mendocino County Case No. SCUK-CVFL 2020-73826; Appeal No. 

A166577, June 3, 2024. 

 

AUTHOR AND/OR PERMANENT CONTACT:  

Diana L. Martinez, Esq., CASBN 198871, 111 West Ocean Blvd., Ste. 400, Long Beach, CA 

90802, (562) 367-8001, DianaM@DLMartinezLaw.com. 

 

RESPONSIBLE FLOOR DELEGATE:  Diana L. Martinez, Esq. 
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RESOLUTION 08-04-2025 
 

DIGEST 

Family Law: Domestic Violence Restraining Orders 

Amends Family Code section 6308 to require remote hearings for domestic violence restraining 

orders upon the parties’ request. 

 

RESOLUTIONS COMMITTEE RECOMMENDATION 

APPROVE IN PRINCIPLE 

 

History:           

No similar resolutions found. 

 

Reasons: 

This resolution amends Family Code section 6308 to require remote hearings for domestic 

violence restraining orders upon the parties’ request. . This resolution should be approved in 

principle because it would require courts to allow remote hearings in most cases, which would 

reduce the burden for victims to access the courts to obtain needed protection.  

 

Family Code section 6308 currently provides that a party, support person, or witness may appear 

remotely at hearings on a petition for a domestic violence restraining order. The permissive 

language of the statute gives courts discretion to allow remote appearances at these hearings. 

 

This resolution would eliminate the permissive language allowing remote appearances and 

replace it with mandatory language that requires the court to allow remote appearances unless the 

court makes a finding of good cause to disallow remote appearances for the hearing. Currently, 

remote hearings on domestic violence restraining orders are frequently disregarded by courts 

because they require live, in-person hearings for evidentiary hearings, pursuant to Family Code 

section 217. 

 

This resolution should be approved in principle because it codifies the legislative objectives of 

Family Code section 6308 to allow remote appearances at hearings on domestic violence 

restraining orders. The legislature intended for this section to make it easier and more likely that 

victims have access to the courts to pursue the protection of a domestic violence restraining 

order. Without this change, victims who have limited finances to support themselves or to pay 

for travel if they have moved away from batterers do not have meaningful ability to pursue this 

relief.  It is also recommended that the language of the resolution could be improved by 

replacing “unless the court states its refusal for good cause” with “unless the request is denied by 

the court for good cause”.  This would clarify the court’s role if it denies the request. 

 

There are no similar pending bills, nor any in the last three years. 

 

Therefore, this resolution should be approved in principle.  
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TEXT OF RESOLUTION 

 

RESOLVED that the Conference of California Bar Associations recommends that legislation be 

sponsored to amend Family Code section 6308  to read as follows: 

 

§ 6308 

1 A party, support person as defined in Section 6303, or witness may shall be permitted to appear  

2 remotely at the hearing on a petition for a domestic violence restraining order, if requested to do  

3 so, unless the court states its refusal for good cause. The superior court of each county shall  

4 develop local rules and instructions for remote appearances permitted under this section, which  

5 shall be posted on its internet website. 

 

(Proposed new language underlined; language to be deleted stricken) 

 

PROPONENT: Los Angeles County Bar Association. 

 

STATEMENT OF REASONS: 

 

The Problem: Due to the discretionary language within the statute, it has not proven helpful and the 

objectives of the legislation have not been met.  Since its enactment, the courts have rarely permitted 

remote hearings and interpret the language as discretionary. Courts frequently hold that since DV 

requires an evidentiary hearing, and—pursuant to FC §217—they are required to conduct an in-person 

hearing, remote hearings are ill-suited to their needs. This attitude obviously defeats the entire purpose 

behind this new addition to the Family Code. The result is that victims and witnesses of DV are no more 

likely to be heard today than they were prior to the enactment of FC §6308. Many victims have limited 

access to the finances necessary to support themselves or even retain an attorney. Many victims moved 

away from their batterers and they are not close to their initial filing courthouses.  

 

The Solution: This resolution would enhance public access that prevents a court from considering the 

remote appearance request and whether to deny a request for good cause only.   

 

IMPACT STATEMENT 

This resolution does not affect any other law, statute, or rule. 

 

CURRENT OR PRIOR RELATED LEGISLATION 

None known. 

 

AUTHOR AND/OR PERMANENT CONTACT: Faith Nouri of Nouri Law Corporation, Cosa 

Mesa/Orange County; (562) 594-5678; faith@nourilaw.com; www.nourilaw.com 
 

RESPONSIBLE FLOOR DELEGATE: Faith Nouri, CFLS; faith@nourilaw.com 
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