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Resolution 03-01-2026 has been withdrawn and will not be debated. 
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RESOLUTION 03-02-2026 
 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that the 
Legislature amend Code of Civil Procedure section 437c, subdivision (m)(1): 
 
§ 437c, subdivision (m)(1) 1 

A summary judgment entered under this section is an appealable judgment as in other 2 
cases. Upon entry of an order pursuant to this section, except the entry of summary judgment, a 3 
party may, within 20 30 days after service upon the party of a written notice of entry of the order, 4 
petition an appropriate reviewing court for a peremptory writ. If the notice is served by mail, the 5 
initial period within which to file the petition shall be increased by five days if the place of 6 
address is within the State of California, 10 days if the place of address is outside the State of 7 
California but within the United States, and 20 days if the place of address is outside the United 8 
States. If the notice is served by facsimile transmission, express mail, or another method of 9 
delivery providing for overnight delivery, the initial period within which to file the petition shall 10 
be increased by two court days. The superior court may, for good cause, and before the 11 
expiration of the initial period, extend the time for one additional period not to exceed 10 days.12 

 
(Proposed new language underlined; language to be deleted stricken) 

 
PROPONENT 
Los Angeles County Bar Association 
 
STATEMENT OF REASONS 
 
The Problem:  The 20-day deadline for seeking writ relief from the denial of a motion for 
summary judgment is too short for the amount of work needed to prepare an effective writ 
petition, often undertaken by appellate counsel who were not involved in preparing the motion 
for summary judgment.  For this reason, the additional 10-day extension provided for by existing 
law is routinely granted.  However, that still requires an ex parte application and hearing, which 
unnecessarily increases attorney time and litigation costs.     
 
The Solution:  Increase the deadline for seeking writ relief from an order denying summary 
judgment from 20 to 30 days, and eliminate the provision providing for a 10-day extension by 
application. 
 
IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 
 
CURRENT OR PRIOR RELATED LEGISLATION 
 None 
 
AUTHOR AND/OR PERMANENT CONTACT 
H. Thomas Watson, Horvitz & Levy LLP, 3601 W. Olive Ave., 8th Fl., Burbank, CA 91505, 
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818.995.5813 (direct), 818.601.2765 (cell), 884.497-6592 (fax), htwatson@horvitzlevy.com 
 
RESPONSIBLE FLOOR DELEGATE 
H. Thomas Watson, Horvitz & Levy LLP, 3601 W. Olive Ave., 8th Fl., Burbank, CA 91505, 
818.995.5813 (direct), 818.601.2765 (cell), 884.497-6592 (fax), htwatson@horvitzlevy.com 
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RESOLUTION 03-03-2026 
Criminal Law - Procedure 

Resolution 03-03-2026 has been withdrawn and will not be debated. 
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RESOLUTION 03-04-2026 
Choose an item. 

TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend Code of Civil Procedure section 1985.3, to read as follows: 
 
§ 1985.3 1 
 2 

(a) For purposes of this section, the following definitions apply: 3 
(1) “Personal records” means the original, any copy of books, documents, other writings, 4 

or electronically stored information pertaining to a consumer and which are maintained by any 5 
“witness” which is a physician, dentist, ophthalmologist, optometrist, chiropractor, physical 6 
therapist, acupuncturist, podiatrist, veterinarian, veterinary hospital, veterinary clinic, 7 
pharmacist, pharmacy, hospital, medical center, clinic, radiology or MRI center, clinical or 8 
diagnostic laboratory, state or national bank, state or federal association (as defined in Section 9 
5102 of the Financial Code), state or federal credit union, trust company, anyone authorized by 10 
this state to make or arrange loans that are secured by real property, security brokerage firm, 11 
insurance company, title insurance company, underwritten title company, escrow agent licensed 12 
pursuant to Division 6 (commencing with Section 17000) of the Financial Code or exempt from 13 
licensure pursuant to Section 17006 of the Financial Code, attorney, accountant, institution of the 14 
Farm Credit System, as specified in Section 2002 of Title 12 of the United States Code, or 15 
telephone corporation which is a public utility, as defined in Section 216 of the Public Utilities 16 
Code, or psychotherapist, as defined in Section 1010 of the Evidence Code, or a private or public 17 
preschool, elementary school, secondary school, or postsecondary school as described in Section 18 
76244 of the Education Code, or third party internet service provider (ISP), tech company or any 19 
other provider of stored wire/electronic data and transactional records. 20 

(2) “Consumer” means any individual, partnership of five or fewer persons, association, 21 
or trust which has transacted business with, or has used the services of, the witness or for whom 22 
the witness has acted as agent or fiduciary.  23 

(3) “Subpoenaing party” means the person or persons causing a subpoena duces tecum to 24 
be issued or served in connection with any civil action or proceeding pursuant to this code, but 25 
shall not include the state or local agencies described in Section 7465 of the Government Code, 26 
or any entity provided for under Article VI of the California Constitution in any proceeding 27 
maintained before an adjudicative body of that entity pursuant to Chapter 4 (commencing with 28 
Section 6000) of Division 3 of the Business and Professions Code. 29 

(4) “Deposition officer” means a person who meets the qualifications specified in Section 30 
2020.420. 31 
      (b) Prior to the date called for in the subpoena duces tecum for the production of personal 32 
records, the subpoenaing party shall serve or cause to be served on the consumer whose records 33 
are being sought a copy of the subpoena duces tecum, of the affidavit supporting the issuance of 34 
the subpoena, if any, and of the notice described in subdivision (e), and proof of service as 35 
indicated in paragraph (1) of subdivision (c). This service shall be made as follows: 36 

(1) To the consumer personally, or at his or her last known address, or in accordance with 37 
Chapter 5 (commencing with Section 1010) of Title 14 of Part 3, or, if he or she is a party, to his 38 
or her attorney of record. If the consumer is a minor, service shall be made on the minor's parent, 39 
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guardian, conservator, or similar fiduciary, or if one of them cannot be located with reasonable 40 
diligence, then service shall be made on any person having the care or control of the minor or 41 
with whom the minor resides or by whom the minor is employed, and on the minor if the minor 42 
is at least 12 years of age. 43 

(2) Not less than 10 days prior to the date for production specified in the subpoena duces 44 
tecum, plus the additional time provided by Section 1013 if service is by mail. 45 

(3) At least five days prior to service upon the custodian of the records, plus the 46 
additional time provided by Section 1013 if service is by mail. 47 

(4) If the identity of the Consumer of the third party internet service provider, tech 48 
company or any other provider of stored wire/electronic data and transactional records is not a 49 
party to the action or is unknown, then, in that event, the Subpoenaing party shall also be 50 
required to provide notice, in a typeface designed to call attention to the notice, indicating that 51 
the “CONSUMER’S IDENTITY IS PRESENTLY UNKNOWN.” 52 
     (c) Prior to the production of the records, the subpoenaing party shall do either of the 53 
following: 54 

(1) Serve or cause to be served upon the witness a proof of personal service or of service 55 
by mail attesting to compliance with subdivision (b). 56 

(2) Furnish the witness a written authorization to release the records signed by the 57 
consumer or by his or her attorney of record. The witness may presume that any attorney 58 
purporting to sign the authorization on behalf of the consumer acted with the consent of the 59 
consumer, and that any objection to release of records is waived. 60 
     (d) A subpoena duces tecum for the production of personal records shall be served in 61 
sufficient time to allow the witness a reasonable time, as provided in Section 2020.410, to locate 62 
and produce the records or copies thereof. 63 
     (e) Every copy of the subpoena duces tecum and affidavit, if any, served on a consumer or his 64 
or her attorney in accordance with subdivision (b) shall be accompanied by a notice, in a 65 
typeface designed to call attention to the notice, indicating that (1) records about the consumer 66 
are being sought from the witness named on the subpoena; (2) if the consumer objects to the 67 
witness furnishing the records to the party seeking the records, the consumer must file papers 68 
with the court or serve a written objection as provided in subdivision (g) prior to the date 69 
specified for production on the subpoena; and (3) if the party who is seeking the records will not 70 
agree in writing to cancel or limit the subpoena, an attorney should be consulted about the 71 
consumer's interest in protecting his or her rights of privacy. If a notice of taking of deposition is 72 
also served, that other notice may be set forth in a single document with the notice required by 73 
this subdivision.  74 
     (f) A subpoena duces tecum for personal records maintained by a telephone corporation 75 
which is a public utility, as defined in Section 216 of the Public Utilities Code, shall not be valid 76 
or effective unless it includes a consent to release, signed by the consumer whose records are 77 
requested, as required by Section 2891 of the Public Utilities Code. 78 
     (g) Any consumer whose personal records are sought by a subpoena duces tecum and who is 79 
a party to the civil action in which this subpoena duces tecum is served may, prior to the date for 80 
production, bring a motion under Section 1987.1 to quash or modify the subpoena duces tecum. 81 
Notice of the bringing of that motion shall be given to the witness and deposition officer at least 82 
five days prior to production. The failure to provide notice to the deposition officer shall not 83 
invalidate the motion to quash or modify the subpoena duces tecum but may be raised by the 84 
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deposition officer as an affirmative defense in any action for liability for improper release of 85 
records. 86 

Any other consumer or nonparty whose personal records are sought by a subpoena duces 87 
tecum may, prior to the date of production, serve on the subpoenaing party, the witness, and the 88 
deposition officer, a written objection that cites the specific grounds on which production of the 89 
personal records should be prohibited. 90 

No witness or deposition officer shall be required to produce personal records after 91 
receipt of notice that the motion has been brought by a consumer, or after receipt of a written 92 
objection from a nonparty consumer, except upon order of the court in which the action is 93 
pending or by agreement of the parties, witnesses, and consumers affected. 94 

The party requesting a consumer's personal records may bring a motion under Section 95 
1987.1 to enforce the subpoena within 20 days of service of the written objection. The motion 96 
shall be accompanied by a declaration showing a reasonable and good faith attempt at informal 97 
resolution of the dispute between the party requesting the personal records and the consumer or 98 
the consumer's attorney. 99 
     (h) Upon good cause shown and provided that the rights of witnesses and consumers are 100 
preserved, a subpoenaing party shall be entitled to obtain an order shortening the time for service 101 
of a subpoena duces tecum or waiving the requirements of subdivision (b) where due diligence 102 
by the subpoenaing party has been shown. 103 
     (i) Nothing contained in this section shall be construed to apply to any subpoena duces tecum 104 
which does not request the records of any particular consumer or consumers and which requires 105 
a custodian of records to delete all information which would in any way identify any consumer 106 
whose records are to be produced. 107 
     (j) This section shall not apply to proceedings conducted under Division 1 (commencing with 108 
Section 50), Division 4 (commencing with Section 3200), Division 4.5 (commencing with 109 
Section 6100), or Division 4.7 (commencing with Section 6200), of the Labor Code. 110 
     (k) Failure to comply with this section shall be sufficient basis for the witness to refuse to 111 
produce the personal records sought by a subpoena duces tecum. 112 
     (l) If the subpoenaing party is the consumer, and the consumer is the only subject of the 113 
subpoenaed records, notice to the consumer, and delivery of the other documents specified in 114 
subdivision (b) to the consumer, is not required under this section. 115 
 

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENT 
Los Angeles County Bar Association 
 
STATEMENT OF REASONS 
 
The Problem (including Existing Law): The Stored Communications Act (SCA), enacted in 1986 
as part of the Electronic Communications Privacy Act (ECPA), regulates how internet service 
providers (ISPs) disclose stored wire/electronic communications and transactional records. It 
prohibits unauthorized access or disclosure of stored data by providers, creating a "zone of 
privacy" for user data held by third parties. Thus far, California State Law does not provide for 
that same level of regulation when issuing Civil Subpoenas. Existing state law identifies when 
Consumer Notice is required, to make sure a Consumer is aware that their personal information 
is being sought, to enable that person to serve objections to prevent production and disclosure. 
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However, the statute has not been amended since 2012 and does not presently provide for 
Consumer Notice if personal information is sought from internet related service providers and 
search engines such as Google, Facebook, Instagram, and the like.  
 
I recently had a situation where a Subpoena was served in a civil case to obtain the identity of an 
unknown person via their URL address—obtained from the search bar of a bad review—when 
the unknown person had nothing to do with the case for which the Subpoena was issued. In other 
words they were not a named party or a witness to anything in the case (although the attorney 
issuing the Subpoena claimed otherwise). The issuing attorney provided Consumer Notice to my 
client, a party (although later claimed they were not required to do so, which alerted me to the 
problem with section 1985.3) and claimed entitlement to the identity of the unknown person for 
evidence in my case. Her desire to obtain the identity of the unknown John Doe had nothing to 
do with my client or the case. Moreover, the unidentified John Doe had previously retained 
counsel in another action brought by that same attorney, to prevent their identity from being 
disclosed for an identical Subpoena. I discovered the prior effort and notified the John Doe’s 
attorney or he would not have known of the second attempt to obtain his client’s identity through 
the issuance of a second Subpoena in an unrelated case. 
 
While Google has (and others may have) an internal company policy of notifying its users if a 
Subpoena for their private information is sought by Subpoena, that is not necessarily the case 
with all providers and as explained above may not protect against a second unknown effort to 
obtain the same private information from the same user by using a different case caption.  
 
It is time to update the list of Consumers for whom notice is required. The ISP world has 
changed a lot since 2012. The party issuing the Subpoena should be required to serve Consumer 
Notice if they know the identity of the person whose information is sought. If unknown, the party 
issuing the Subpoena should be required to so state directly on the Subpoena to put the witness 
who receives the Subpoena on notice and to make sure that witness is able to provide notice to a 
Consumer/client/customer who is not a party to the action for which the Subpoena was served. 
 
The Solution: This resolution would amend Code of Civil Procedure section 1985.3 to include 
internet related service providers, tech companies and other stored data providers under the 
definition of witnesses for whom Consumer Notice must be provided and if unknown for a 
warning or disclaimer to be placed on the Subpoena itself. 
 
IMPACT STATEMENT 
This resolution does not affect any other state law, statute, or rule. 
 
CURRENT OR PRIOR RELATED LEGISLATION 
Not known. 
 
AUTHOR AND/OR PERMANENT CONTACT  
Vicki J. Greene, 1900 Avenue of the Stars, 25th Floor Los Angeles, CA 90067, 
vicki@vjgfamlaw.com 
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RESPONSIBLE FLOOR DELEGATE 
Vicki J. Greene, 1900 Avenue of the Stars, 25th Floor Los Angeles, CA 90067, 
vicki@vjgfamlaw.com 
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RESOLUTION 03-05-2026 
 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that the Judicial 
Council amend California Rules of Court, Rule 10.430, as follows:    
 
10.430 1 
(a) Definitions. As used in this rule, the following definitions apply: 2 
(1) “Court staff” means all employees, contractors, volunteers, and any other persons working 3 
for or on behalf of the court. 4 
(2) “Generative artificial intelligence” or “generative AI” means a computer-based system that 5 
uses machine learning or similar techniques to produce new content—such as text, images, 6 
audio, video, code, or data visualizations—in response to user inputs. Generative AI systems 7 
create content that is not pre-programmed or explicitly retrieved but synthesized based on 8 
underlying models trained on large datasets and may include integration with other sources, such 9 
as real-time access to proprietary databases. 10 
(3) “Judicial officer” means all judges of the superior courts, all justices of the Courts of Appeal 11 
and the Supreme Court, all temporary and assigned judges, and all subordinate judicial officers. 12 
(4) “Public generative AI system” means a generative AI system that allows anyone other than 13 
court staff or judicial officers to access the data that courts input or upload to the system or to use 14 
that data to train AI systems. “Public generative AI system” does not include any system that the 15 
court creates or manages, such as a generative AI system created for internal court use, or any 16 
court-operated system the court uses to provide those outside the court with access to court data, 17 
such as a court-operated chatbot that answers questions about court services. 18 
(b) Generative AI use policies. Any court that does not prohibit the use of generative AI by court 19 
staff or judicial officers must adopt a generative AI use policy by December 15, 2025. This rule 20 
applies to the superior courts, the Courts of Appeal, and the Supreme Court. 21 
(c) Policy scope. A use policy created to comply with this rule must cover the use of generative 22 
AI by court staff for any purpose and by judicial officers for any task outside their adjudicative 23 
role. 24 
(d) Policy requirements. Each court’s generative AI use policy must: 25 
(1) Prohibit the entry of confidential, personal identifying, or other nonpublic information into a 26 
public generative AI system. Personal identifying information includes driver’s license numbers; 27 
dates of birth; Social Security numbers; National Crime Information and Criminal Identification 28 
and Information numbers; addresses and phone numbers of parties, victims, witnesses, and court 29 
personnel; medical or psychiatric information; financial information; account numbers; and any 30 
other content sealed by court order or deemed confidential by court rule or statute. 31 
(2) Prohibit the use of generative AI to unlawfully discriminate against or disparately impact 32 
individuals or communities based on age, ancestry, color, ethnicity, gender, gender expression, 33 
gender identity, genetic information, marital status, medical condition, military or veteran status, 34 
national origin, physical or mental disability, political affiliation, race, religion, sex, sexual 35 
orientation, socioeconomic status, and any other classification protected by federal or state law. 36 
 37 
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(3) Require court staff and judicial officers who create or use generative AI material to take 38 
reasonable steps to verify that the material is accurate, and to take reasonable steps to correct any 39 
erroneous or hallucinated output in any material used. 40 
(4) Require court staff and judicial officers who create or use generative AI material to take 41 
reasonable steps to remove any biased, offensive, or harmful content in any material used. 42 
(5) Require disclosure of the use of or reliance on generative AI if the final version of a written, 43 
visual, or audio work provided to the public consists entirely of generative AI outputs. 44 
Disclosure must be made through a clear and understandable label, watermark, or statement that 45 
describes how generative AI was used and identifies the system used. 46 
(6) Require compliance with all applicable laws, court policies, and ethical and professional 47 
conduct rules, codes, and policies when using generative AI 48 
(7) Require making the court’s policy available to any member of the public, upon request.  This 49 
requirement may be met by a court including its AI use policy on a website or making it 50 
available either as a part of its Local Rules, or otherwise making it available in manner similar as 51 
to how it provides its local or departmental rules, or if requested as part of a request for statement 52 
of decision.  53 
  

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENT 
San Diego County Bar Association 
 
STATEMENT OF REASONS 
The Problem (including Existing Law):  By adopting Rule 10.430, the California Supreme Court 
has expressed a concern that rulings by the courts of this state may be written more by a 
computer than by a learned judge or other office of the court.  Rule 10.430 requires that a court 
of this state that does not prohibit use of AI must create a use policy.  Such a policy must provide 
disclosure if, “…the final version of a written, visual, or audio work provided to the public 
consists entirely of generative AI outputs [italics added.]” ( R. 10.430 (5).) 
 
But Rule 10.430 does not go far enough because it doesn’t require public disclosure that AI 
might have provided the ruling for a key element of the court’s final decision, if that decision 
does not “consist entirely” of AI outputs.  For example, a judicial decision based on an AI 
generated interpretation of just the statute’s key language would not trigger the disclosure of 
subsection (5) because of the “consists entirely” clause.  Yet such a ruling might have a profound 
impact on the outcome of the case. 
 
The Solution:  This resolution amends Rule of Court, Rule 10.430 to require that, upon request 
or on-line, or as part of request for a statement of decision, a court must disclose its AI policy.   
 
IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule. 
 
CURRENT OR PRIOR RELATED LEGISLATION 
None known. 
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AUTHOR AND/OR PERMANENT CONTACT  
Edward M. Teyssier, 3200 Highland Avenue, Suite #300, National City, CA  91950, email: 
edwardtlp@sbcglobal.net, cell:  619-274-6432.  
 
RESPONSIBLE FLOOR DELEGATE 
Edward M. Teyssier, 3200 Highland Avenue, Suite #300, National City, CA  91950, email: 
edwardtlp@sbcglobal.net, cell:  619-274-6432.  
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RESOLUTION 03-06-2026 
 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend Code of Civil Procedure section 631, to read as follows: 
 
§ 631 1 

 (a) The right to a trial by jury as declared by Section 16 of Article I of the California 2 
Constitution shall be preserved to the parties inviolate. In civil cases, a jury may only be waived 3 
pursuant to subdivision (f). 4 

(b) At least one party demanding a jury on each side of a civil case shall pay a 5 
nonrefundable fee of one hundred fifty dollars ($150), unless the fee has been paid by another 6 
party on the same side of the case. The fee shall offset the costs to the state of providing juries in 7 
civil cases. If there are more than two parties to the case, for purposes of this section only, all 8 
plaintiffs shall be considered one side of the case, and all other parties shall be considered the 9 
other side of the case. Payment of the fee by a party on one side of the case shall not relieve 10 
parties on the other side of the case from waiver pursuant to subdivision (f). 11 

(c) The fee described in subdivision (b) shall be due on or before the date scheduled for 12 
the initial case management conference in the action, except as follows: 13 

(1) In unlawful detainer actions, the fees shall be due at least five days before the date set 14 
for trial. 15 

(2) If no case management conference is scheduled in a civil action, or the initial case 16 
management conference occurred before June 28, 2012, and the initial complaint was filed on or 17 
after July 1, 2011, the fee shall be due no later than 365 calendar days after the filing of the 18 
initial complaint. 19 

(3) If the initial case management conference occurred before June 28, 2012, and the 20 
initial complaint in the case was filed before July 1, 2011, the fee shall be due at least 25 21 
calendar days before the date initially set for trial. 22 

(4) If the party requesting a jury has not appeared before the initial case management 23 
conference, or first appeared more than 365 calendar days after the filing of the initial complaint, 24 
the fee shall be due at least 25 calendar days before the date initially set for trial. 25 

(d) If a party failed to timely pay the fee described in subdivision (b) that was due 26 
between June 27, 2012, and November 30, 2012, the party will be relieved of a jury waiver on 27 
that basis only if the party pays the fee on or before December 31, 2012, or 25 calendar days 28 
before the date initially set for trial, whichever is earlier. 29 

(e) The parties demanding a jury trial shall deposit with the clerk or judge, at the 30 
beginning of the second and each succeeding day's session, a sum equal to that day's fees and 31 
mileage of the jury, including the fees and mileage for the trial jury panel if the trial jury has not 32 
yet been selected and sworn. If more than one party has demanded a jury, the respective amount 33 
to be paid daily by each party demanding a jury shall be determined by stipulation of the parties 34 
or by order of the court. 35 

(f) A party waives trial by jury in any of the following ways: 36 
(1) By failing to appear at the trial. 37 
(2) By written consent filed with the clerk or judge. 38 
(3) By oral consent, in open court, entered in the minutes. 39 
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(4) By failing to announce that a jury is required, at the time the cause is first set for trial, 40 
if it is set upon notice or stipulation, or within five days after notice of setting if it is set without 41 
notice or stipulation. 42 

(5) By failing to timely pay the fee described in subdivision (b), unless another party on 43 
the same side of the case has paid that fee. 44 

(6) By failing to deposit with the clerk or judge, at the beginning of the second and each 45 
succeeding day's session, the sum provided in subdivision (e). 46 

(7) In commercial agreements executed by business parties, by mutual, written agreement 47 
between parties before any dispute arises. Such pre-dispute jury waivers shall be valid and 48 
enforceable, except where a pre-dispute arbitration agreement would be deemed invalid or where 49 
grounds exist for revocation of any contract. 50 

(A) “Business party” means a person or entity that enters into a commercial agreement 51 
primarily for business or commercial purposes and not primarily for personal, family, or 52 
household purposes. “Business party” does not include: (i) a consumer acting in such capacity; 53 
(ii) a natural person renting a residence; or (iii) an employee or independent contractor 54 
contracting that person’s own personal services, whether as a natural person or through a 55 
personal service entity. 56 

(B) “Commercial agreement” means a written contract the predominant purpose of which 57 
is a business or commercial transaction between business parties, including, without limitation, 58 
agreements for the sale of goods or services, licensing, distribution, supply, manufacturing, 59 
franchise, financing, investment, merger or acquisition, joint venture, partnership, commercial 60 
real estate other than a natural person’s residential lease, or other business-to-business 61 
arrangements. “Commercial agreement” does not include any agreement entered into primarily 62 
for personal, family, or household purposes, a natural person’s residential lease, or an agreement 63 
by which an employee or independent contractor contracts that person’s own personal services, 64 
whether as a natural person or through a personal service entity. 65 

(g) The court may, in its discretion upon just terms, allow a trial by jury although there 66 
may have been a waiver of a trial by jury. 67 

(h) The court shall transmit the fee described in subdivision (b) to the State Treasury for 68 
deposit in the Trial Court Trust Fund within 45 calendar days after the end of the month in which 69 
the fee is paid to the court.70 
  

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENT:  San Diego County Bar Association 
 
STATEMENT OF REASONS 
 
The Problem (including Existing Law):  Although California allows pre-dispute arbitration 
agreements and enforces them, the same cannot be said for pre-dispute jury waivers.  
 

As quoted by Justice Chin dissenting in Grafton Partners v. Superior Court, 36 Cal.4th 
944 (Cal. 2005), jury waivers provide an attractive middle ground between arbitration and 
nothing:  

“[I]f parties are willing to agree to a non-jury trial, we think 
it preferable to enforce that agreement rather than leave them with 
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arbitration as their only enforceable option. By agreeing to 
arbitration, parties waive not only their right to trial by jury but 
their right to appeal, whereas by agreeing to waive only the former 
right, they take advantage of the reduced expense and delay of a 
bench trial, avoid the expense of arbitration, and retain their right 
to appeal. The parties obtain dispute resolution of their own 
choosing in a manner already afforded to litigants in their courts. 
Their rights, and the orderly development of the law, are further 
protected by appeal. And even if the option appeals only to a few, 
some of the tide away from the civil justice system to alternate 
dispute resolution is stemmed." [citation omitted] 

 
 Also, as stated by Justice Chin, “it makes little sense to authorize [] forfeitures [such as 
failing to deposit necessary fees], and yet categorically prohibit knowing and voluntary jury trial 
waivers simply because they are made before any dispute arises.” 
 
The Solution:  This resolution allows jury trials to be waived in a pre-dispute agreement in 
commercial agreements executed by business parties, similar to how such agreements can 
require arbitration. By limiting it to commercial agreements by business parties, it helps ensure 
the agreements that can have jury trial waivers are at arms length and not contracts of adhesion. 
It still voids such agreements in any situation where mandatory arbitration would be invalid, or 
where contracts would generally be invalid.  
 
IMPACT STATEMENT 
This resolution does not affect any other law, statute, or rule.  
 
CURRENT OR PRIOR RELATED LEGISLATION 
AB 2258 (2006), AB 2767 (2006), AB 3049 (2006), and SB 1386 (2006). Prior resolutions are 
10-11-2006, 10-12-2006, 10-14-2006, 07-04-2009, 06-03-2013, 03-07-2024, and 03-02-2025. 
 
AUTHOR AND/OR PERMANENT CONTACT  
Ben Rudin, 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 
 
RESPONSIBLE FLOOR DELEGATE 
Ben Rudin , 3830 Valley Centre Dr., Ste. 705 PMB 231, San Diego, CA 92130, (858) 256-4429, 
ben_rudin@hotmail.com. 
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RESOLUTION 03-07-2026 
 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that the Judicial 
Council amend California Rules of Court, rule 2.252, as follows: 
   
§ 2.252 1 
(a) In general  2 
A court may provide for electronic filing of documents in actions and proceedings as provided 3 
under Code of Civil Procedure section 1010.6, Penal Code section 690.5, and the rules in this 4 
chapter.  5 
(b) Direct and indirect electronic filing  6 
Except as otherwise provided by law, a court may provide for the electronic filing of documents 7 
directly with the court, indirectly through one or more approved electronic filing service 8 
providers, or through a combination of direct and indirect means.  9 
(c) No effect on filing deadline  10 
Filing a document electronically does not alter any filing deadline.  11 
(d) Filing in paper form  12 
When it is not feasible for a party or other person to convert a document to electronic form by 13 
scanning, imaging, or another means, a court may allow that party or other person to file the 14 
document in paper form.  15 
(e) Original documents  16 
In a proceeding that requires the filing of an original document, an electronic filer may file an 17 
electronic copy of a document if the original document is then filed with the court within 10 18 
calendar days.  19 
(f) Application for waiver of court fees and costs  20 
The court must permit electronic filing of an application for waiver of court fees and costs in any 21 
proceeding in which the court accepts electronic filings.  22 
(g) Orders and judgments  23 
The court may electronically file any notice, order, minute order, judgment, or other document 24 
prepared by the court.  25 
(h) Proposed orders  26 
Proposed orders may be filed and submitted electronically as provided in rule 3.1312.  27 
(i)  Retroactive effect of electronic filing   28 
If the court rejects an electronic filing submission for any reason, the notice of rejection shall set 29 
forth detailed reasons for the rejection, and if the filing party resubmits the filing within five (5) 30 
court days of receiving the rejection and the resubmitted filing is accepted by the court, the date 31 
of the filing shall be retroactive for all purposes and all applicable law to the original date of 32 
filing preceding the rejection, and the court shall mark it as filed on such original date of filing.  33 
  

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENT 
San Diego County Bar Association 
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STATEMENT OF REASONS 
 
The Problem (including Existing Law):  Clerks in many counties are substantially overburdened 
with e-filing submissions, resulting in long delays between filing and approval or rejection, with 
any rejection coming long after the applicable deadline for the documents to be filed has passed.  
In addition, while many e-filing errors are made by the filing parties or lawyers, rules for e-filing 
vary from county to county and are not always clear, leading to rejections for non-substantive or 
unspecified reasons.  These problems create unworkable pressures on litigants and their lawyers, 
who cannot reasonably file all documents weeks or months before they are due to account for 
potential e-filing issues and delays.  A highly technical e-filing error that can be corrected almost 
instantly can therefore lead to missed deadlines, increasing the burden and costs on litigants, 
their lawyers, and the court system, and potentially compromising, reducing, eliminating, or 
vitiating substantive legal rights.    
 
The Solution:  In the federal courts, any submission is effective when made, even if some sort of 
e-filing error needs later correction.  In many states (including New York), an e-filing error that 
is promptly corrected results in the newly corrected filing marked retroactively with the original 
date.  There is no valid reason for the current California system of rejections without an 
opportunity to correct retroactive to the original date.  The proposed language above would not 
cost courts any money.  In fact, it would save courts time and resources because judges would 
not be burdened by all-too-frequent subsequent motions to deem corrections of rejected e-filings 
to be effective nunc pro tunc to the original date.  The added language would make any corrected 
e-filing within a reasonable time retroactive to the original filing date, substantially increasing 
the efficiency of the e-filing process, reducing the anxieties and pressures of current litigation 
practice, and declogging the court system of motion practice after rejected e-filings.  This 
proposed resolution would also mirror practice in the courts before mandatory e-filing, in which 
clerks were not empowered to reject timely-filed documents.  Everyone appreciates the 
efficiency and convenience of e-filing, but there is no reason to make it punitive in nature when 
this proposed alternative exists. 
 
IMPACT STATEMENT 
This resolution may require the Judicial Council adopt conforming changes to Rules of Court. 
Some other sections of the Rules of Court may need to be changed in order to conform to this 
change, but a diligent review of the other Rules did not reveal any, and this notice is included 
only in an abundance of caution.  
 
CURRENT OR PRIOR RELATED LEGISLATION 
None known.  
 
AUTHOR AND/OR PERMANENT CONTACT  
Matthew J. Norris, Norris Law Group, P.C., 8880 Rio San Diego Drive, Suite 800, San Diego, 
CA 92108, 619.209.6088, mjnorris@norrislglaw.com  
 
RESPONSIBLE FLOOR DELEGATE 
Matthew J. Norris, Norris Law Group, P.C., 8880 Rio San Diego Drive, Suite 800, San Diego, 
CA 92108, 619.209.6088, mjnorris@norrislglaw.com  
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RESOLUTION 03-08-2026 
Criminal Law - Procedure 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend sections 2024.030 of the Code of Civil Procedure, to read as follows: 
 
2024.030.   1 
In any case in which a class has been certified, claims are asserted on a collective basis, or which 2 
has been designated as complex, any Any party shall be entitled as a matter of right to complete 3 
discovery proceedings pertaining to a witness identified under Chapter 18 (commencing with 4 
Section 2034.010) on or before the 1575th day, and to have motions concerning that discovery 5 
heard on or before the 1070th day, before the date initially set for the trial of the action. In all 6 
other matters, party shall be entitled as a matter of right to complete such discovery proceedings 7 
on or before the 15th day, and to have motions concerning that discovery heard on or before the 8 
10th day, before the date initially set for the trial of the action. 9 
 

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENTS 
Margaret J. Grover, Michael Fern, Suzanne Fidler, Mark Flory, Shaun Jacobs, Sean McCoy, Jack 
Osborn, Edward Teyssier, Darrin Wessel, K. Martin White 
 
STATEMENT OF REASONS 
 
The Problem (including Existing Law):  
Class and collective actions and other complex matters often involve numerous expert witnesses 
and detailed analysis by expert witnesses. Class actions are governed by California Code of Civil 
Procedure section 382, which states “when the question is one of a common or general interest, 
of many persons, or when the parties are numerous, and it is impracticable to bring them all 
before the court, one or more may sue or defend for the benefit of all.” A “complex case” is a 
civil action that requires “exceptional judicial management to avoid placing unnecessary burdens 
on the court or the litigants.” (Cal. Rules of Court, rule 3.400). This designation is intended to 
expedite the case’s resolution, maintain reasonable costs, and facilitate effective decision-
making. The determination of whether a case is complex evaluates several factors, including 
number of parties, legal issues, and other logistical challenges the case presents. Class, 
collective, and complex cases typically involve multiple parties and thorny legal issues. 
 
Current law allows disclosure of expert witnesses less than 2 months before trial, and 
supplemental disclosure of expert witnesses only 1 month before trial (CCP §§ 2034.230 and 
2034.280). Given the number of attorneys involved, the parties often have difficulty scheduling 
expert depositions before trial. Although CCP section 2024.030 mandates that discovery 
proceedings pertaining to an expert witness be completed on or before the 15th day before trial, 
in complex matters, it may be impossible to meet that deadline. Parties often agree to conduct 
deposition after the statutory deadline. In some cases, depositions even occur during trial. The 
last-minute discovery places an unfair burden on solo practitioners and small firms, who lack 
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additional attorneys to take or defend expert depositions while the lead trial attorney is preparing 
for trial. 
 
The Solution:  
This resolution would alleviate the last minute scramble by requiring that expert discovery in 
complex cases be completed 75 days prior to the initial trial date. 
 
IMPACT STATEMENT 
This resolution may require additional statutory changes. 
 
CURRENT OR PRIOR RELATED LEGISLATION 
None known. 
 
AUTHOR AND/OR PERMANENT CONTACT 
Margaret J. Grover, Grover Workplace Solutions, P.C., 1300 Clay Street, Suite 600, Oakland, 
California 94612, telephone: (510) 654-1678, email: mgrover@groverworkplacesolutions.com. 
 
RESPONSIBLE FLOOR DELEGATE 
Margaret J. Grover, Grover Workplace Solutions, P.C., 1300 Clay Street, Suite 600, Oakland, 
California 94612, telephone: (510) 654-1678, email: mgrover@groverworkplacesolutions.com. 
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RESOLUTION 03-09-2026 
Criminal Law - Procedure 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend sections 2034.220 and 2034.230 of the Code of Civil Procedure, to read as 
follows: 
 
2034.220. 1 
Any party may make a demand for an exchange of information concerning expert trial witnesses 2 
without leave of court. For cases in which a class has been certified, claims are asserted on a 3 
collective basis, or which has been designated as complex, party shall make this demand no later 4 
than 130 days before the initial  trial date. In all other matters, aA party shall make this demand 5 
no later than the 10th day after the initial trial date has been set, or 70 days before that trial date, 6 
whichever is closer to the trial date. 7 
 8 
2034.230. 9 
(a) A demand for an exchange of information concerning expert trial witnesses shall be in 10 
writing and shall identify, below the title of the case, the party making the demand. The demand 11 
shall state that it is being made under this chapter. 12 
(b) The demand shall specify the date for the exchange of lists of expert trial witnesses, expert 13 
witness declarations, and any demanded production of writings. For cases in which a class has 14 
been certified, claims are asserted on a collective basis, or which has been designated as 15 
complex, the specified date of exchange shall be 110 days before the initial trial date, or 20 days 16 
after service of the demand, unless the court, on motion and showing of good cause, orders an 17 
earlier or later date of exchange. In all other matters, the The specified date of exchange shall be 18 
50 days before the initial trial date, or 20 days after service of the demand, whichever is closer to 19 
the trial date, unless the court, on motion and showing of good cause, orders an earlier or later 20 
date of exchange. 21 
 

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENTS  
Margaret J. Grover, Michael Fern, Suzanne Fidler, Mark Flory, Shaun Jacobs, Frank Leidman, 
Sean McCoy, Jack Osborn, Edward Teyssier, Darrin Wessel, K. Martin White 
 
STATEMENT OF REASONS 
 
The Problem (including Existing Law):  
Class and collective actions and other complex matters often involve numerous expert witnesses 
and detailed analysis by expert witnesses. Class actions are governed by California Code of Civil 
Procedure section 382, which states “when the question is one of a common or general interest, 
of many persons, or when the parties are numerous, and it is impracticable to bring them all 
before the court, one or more may sue or defend for the benefit of all.” A “complex case” is a 
civil action that requires “exceptional judicial management to avoid placing unnecessary burdens 
on the court or the litigants.” (Cal. Rules of Court, rule 3.400). This designation is intended to 
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expedite the case’s resolution, maintain reasonable costs, and facilitate effective decision-
making. The determination of whether a case is complex evaluates several factors, including 
number of parties, legal issues, and other logistical challenges the case presents. Class, 
collective, and complex cases typically involve multiple parties and thorny legal issues. 
 
Current law allows disclosure of expert witnesses less than 2 months before trial, and 
supplemental disclosure of expert witnesses only 1 month before trial (CCP §§ 2034.230 and 
2034.280). Given the number of attorneys involved, the parties often have difficulty scheduling 
expert depositions before trial. Although CCP section 2024.030 mandates that discovery 
proceedings pertaining to an expert witness be completed on or before the 15th day before trial, 
in complex matters, it may be impossible to meet that deadline. Parties often agree to conduct 
deposition after the statutory deadline. In some cases, depositions even occur during trial. The 
last-minute discovery places an unfair burden on solo practitioners and small firms, who lack 
additional attorneys to take or defend expert depositions while the lead trial attorney is preparing 
for trial. 
 
The Solution:  
This resolution would require that, in complex cases, expert disclosure occur 110 days before the 
initial trial date.  
 
IMPACT STATEMENT 
This resolution may require additional statutory changes. 
 
CURRENT OR PRIOR RELATED LEGISLATION 
None known. 
 
AUTHOR AND/OR PERMANENT CONTACT 
Margaret J. Grover, Grover Workplace Solutions, P.C., 1300 Clay Street, Suite 600, Oakland, 
California 94612, telephone: (510) 654-1678, email: mgrover@groverworkplacesolutions.com. 
 
RESPONSIBLE FLOOR DELEGATE 
Margaret J. Grover, Grover Workplace Solutions, P.C., 1300 Clay Street, Suite 600, Oakland, 
California 94612, telephone: (510) 654-1678, email: mgrover@groverworkplacesolutions.com. 
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RESOLUTION 03-10-2026 
Criminal Law - Procedure 
TEXT OF RESOLUTION 
 
RESOLVED that the Conference of California Bar Associations recommends that legislation be 
sponsored to amend section 2034.260 of the Code of Civil Procedure, to read as follows: 
 
§2034.260 (a) All parties who have appeared in the action shall exchange information 1 
concerning expert witnesses in writing on or before the date of exchange specified in the 2 
demand. The exchange of information may occur at a meeting of the attorneys for the parties 3 
involved or by serving the information on the other party by any method specified in 4 
Section 1011 or 1013, on or before the date of exchange. 5 
(b) The exchange of expert witness information shall include either of the following: 6 
(1) A list setting forth the name and address of a person whose expert opinion that party expects 7 
to offer in evidence at the trial. 8 
(2) A statement that the party does not presently intend to offer the testimony of an expert 9 
witness. 10 
(c) If a witness on the list is an expert as described in subdivision (b) of Section 2034.210, the 11 
exchange shall also include or be accompanied by an expert witness declaration signed only by 12 
the attorney for the party designating the expert, or by that party if that party has no attorney. 13 
This declaration shall be under penalty of perjury and shall contain all of the following: 14 
(1) A brief narrative statement of the qualifications of each expert. 15 
(2) A brief narrative statement of the general substance of the testimony that the expert is 16 
expected to give. 17 
(3) A representation that the expert has agreed to testify at the trial. 18 
(4) A representation that the expert will be sufficiently familiar with the pending action to submit 19 
to a meaningful oral deposition concerning the specific testimony, including an opinion and its 20 
basis, that the expert is expected to give at trial. 21 
(5) A statement of the expert's hourly and daily fee for providing deposition testimony and for 22 
consulting with the retaining attorney. 23 
(d) If the case has been designated as complex, has been certified as a class action, or contains 24 
claims being asserted on a collective basis, the exchange shall also include or be accompanied by 25 
a report from each designated expert witness. The report must contain: 26 
(1) a complete statement of all opinions the witness will express and the basis and reasons for 27 
them; 28 
(2) the facts or data considered by the witness in forming them; 29 
(3) any exhibits that will be used to summarize or support them; 30 
(4) a list of all publications authored by the expert in the previous 10 years; and 31 
(5) a list of all other cases in which, during the previous 4 years, the witness testified as an expert 32 
at trial or by deposition. 33 
 

(Proposed new language underlined; language to be deleted stricken) 
 
PROPONENTS 
Margaret J. Grover, Michael Fern, Suzanne Fidler, Mark Flory, Shaun Jacobs, Frank Leidman, 
Sean McCoy, Jack Osborn, Edward Teyssier, Darrin Wessel, K. Martin White 
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STATEMENT OF REASONS 
 
The Problem (including Existing Law):  
Class and collective actions and other complex matters often involve numerous expert witnesses 
and detailed analysis by expert witnesses. Class actions are governed by California Code of Civil 
Procedure section 382, which states “when the question is one of a common or general interest, 
of many persons, or when the parties are numerous, and it is impracticable to bring them all 
before the court, one or more may sue or defend for the benefit of all.” A “complex case” is a 
civil action that requires “exceptional judicial management to avoid placing unnecessary burdens 
on the court or the litigants.” (Cal. Rules of Court, rule 3.400). This designation is intended to 
expedite the case’s resolution, maintain reasonable costs, and facilitate effective decision-
making. The determination of whether a case is complex evaluates several factors, including 
number of parties, legal issues, and other logistical challenges the case presents. Class, 
collective, and complex cases typically involve multiple parties and thorny legal issues. 
 
Current law allows disclosure of expert witnesses less than 2 months before trial, and 
supplemental disclosure of expert witnesses only 1 month before trial (CCP §§ 2034.230 and 
2034.280). Given the number of attorneys involved, the parties often have difficulty scheduling 
expert depositions before trial. Although CCP section 2024.030 mandates that discovery 
proceedings pertaining to an expert witness be completed on or before the 15th day before trial, 
in complex matters, it may be impossible to meet that deadline. Parties often agree to conduct 
depositions after the statutory deadline. In some cases, depositions even occur during trial. The 
last-minute discovery places an unfair burden on solo practitioners and small firms, who lack 
additional attorneys to take or defend expert depositions while the lead trial attorney is preparing 
for trial.  
 
Requiring that an expert submit a report could minimize the need for expert depositions. For 
example, an accountant’s report would likely include any assumptions made, calculations, and 
conclusions. This requirement is similar to the requirements of the Federal Rules of Civil 
Procedure, which were designed to streamline the discovery process, and will apply only to class 
actions and other complex cases.  
 
The Solution:  
This resolution would reduce the need for last minute depositions in complex cases by requiring 
that each expert provide a written report with specific elements.  
 
IMPACT STATEMENT 
Choose an item. 
 
CURRENT OR PRIOR RELATED LEGISLATION 
None known. 
 
AUTHOR AND/OR PERMANENT CONTACT 
Margaret J. Grover, Grover Workplace Solutions, P.C., 1300 Clay Street, Suite 600, Oakland, 
California 94612, telephone: (510) 654-1678, email: mgrover@groverworkplacesolutions.com. 
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RESPONSIBLE FLOOR DELEGATE 
Margaret J. Grover, Grover Workplace Solutions, P.C., 1300 Clay Street, Suite 600, Oakland, 
California 94612, telephone: (510) 654-1678, email: mgrover@groverworkplacesolutions.com. 
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